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DISTRICT COURT, WATER DIVISION 7, COLORADO

Case No. W-1603-76F

IN THE MATTER OF THE APPLICATION FOR WATER RIGHTS OF THE

UNITED STATES OF AMERICA (BUREAU QF INDIAN AFFAIRS,

SOUTHERN UTE AND UTE MOUNTAIN UTE INDIAN TRIBES) FOR CLAIMS TO THE
ANIMAS RIVER IN WATER DIVISION NO. 7, COLORADO.

Based on the Colorado Ute Indian Water Rights Final Settle-
ment Agreement of December 10, 1986, and the Colorado Ute Indian
Water Rights Settlement Act of 1988, Public Law 100-585 (102
Stat. 2973), the undersigned parties request the Court to approve
this Stipulation as proposed which shall become the Final Consent
Decree 1n this case in accordance with the terms of paragraph 16.
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1. FILING

On December 29, 1976, the United States of America (hereafter
United States) filed an application for confirmation of the
regserved rights held by the United States in trust for the Ute
Mountain Ute Indian Tribe, the Southern Ute Indian Tribe and
individual Indians owning trust allotments on the Southern Ute
Indian Reservation and by the Bureau of Indian Affairs. The
application was assigned Case No. W-1603-76. It sought confirma-—
tion of reserved water rights on the Navajo, Blanco, San Juan,
Piedra, Pine, Florida, Animas, La Plata, Mancos, and Dolores
Rivers, and McElmo Creek, as described in the application. At
the behest of the Water Clerk of Water Division No. 7 on February
2, 1977, the United States amended its application and filed
eleven separate amended applications, each amended application
covering water rights associated with the specific river identi-
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fied in the amended application. This Stipulation relates to the
amended application, Case No. W-1603-76F, which is an amendment
to the original Case No. W-1603-76 and concerns claims of the Ute
Mountain Ute Indian Tribe, Southern Ute Indian Tribe, individual
Indians owning trust allotments on the Southern Ute Indian Reser-—
vation and the Bureau of Indian Affairs and claims by the United
States on their behalf, to the water of the Animas River.

2. INTERVENORS
By Order dated April 25, 1985, the Court granted the Motion of
the Ute Mountain Ute Indian Tribe to intervene in this case. By
Order dated May 22, 1985, the Court granted the Motion of the
Southern Ute Indian Tribe to intervene in this case.

3. OBJECTORS

The following objectors filed Statements of Opposition in Case
No. W-1603-76 and the amended Case No. W-1603-76F:

Pine River Irrigation District
Vernon Ellis

Fern D. Ellis

Darrel Ellis

Jede Neil Ellis

Ronald C. Ellis

Effie Maurine Smith

Clay V. Bader and Jean Bader
Dolocres River Flood Control District
Dolores, Town of

Rico, Town of

Joseph Freed Ditch and Reservoir Co.
Troy J. and Ione F. Rose

Cortez, City of



Val and Olive June Truelsen

Mancos Water Conservancy District
Dolores Water Conservancy District

Dove Creek, Town of

Lloyd and Kathryn Sehnert

Webster Ahrens

John L. Paguin

Mancos Rural Water Company

Lillian Hightchew

Lorna Paquin Steerman

Mrs. C. David Uhl

Mancos, Town of

Montezuma Valley Irrigation Company
Colorado Ute Electric Association, Inec.
Golf Host West, Inc., succeeded by Tamarron, Inc.
Baton International Corporation

Summit Reserveir & Irrigation, Co., succeeded by
Fairfield Pagosa, Inc.

Louis C. and Virginia M. Duddleston

Carl and Ruby M. Koenig |

Robert E. and Thelma F. Bement

John K. Zell

William C. Musson

Louis B. Beardslee, Jr. and Hermoﬁa C. Beardslee
Beatrice L. (Mace) Gilmore
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Pagosa Water and Sanitation District, now Pagosa Area
Water and Sanitation District

Frank J. and Beverly J. Williams
John B. and Gwenlyn Decker
Montezuma Water Company

Charlie M. Rogers

Navajo Development Company, Inc.
R.B. Coppinger

William Earl Johnson

Bauer Lakes Water Company

John W. Ritter and Maurice T. Ritter
Harold W. Bradford

Ohio Match Company

Ada S. Gibbs Estate

William H. Hendrickson

Ralph Edward Robbins

Percy L. Parker

Colorado River Water Conservation District
Mary Akin

City & County of Denver -- Board of Water Commission-—
ers

Orval Jahnke
Rico Argentine Mining Co.
Everett Ranches, Inc.

Leroy G. and Lucile V. Everett
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Russel M. and M. Faye Culp
Louls Eppich

G.E. Humiston

Dean Wolcott

Olen A. Spencer

James O. Spencer

Glen K. Spencer

Eva J. Spencer

Whetsel Allen

Roy and Catherine Lichliter
Frank 0. Noland

Dwight L. Wallace

Lyle A. and Erlien G. Cox

James C. and Pansy L. Sheek
Robert F. Jones

Vern J. and Anna Ruth Koppenhafer
Alfred and Irene W. Crow |
A.L. and Lewis B. Wheeler

Carl R. Simpson

Timothf C. and Susan E. Miller
Mancos Valley Chamber of Commerce
Michael R. and Amanda M. Boggs
F.E. Hall

Niels L. Martin



Wilfred W. Michaels

Nelan Eugene and Jacqueline Sue Harper
Marilyn Colyer

Robert F. Willburn, Jr.

Jack H. and Mary Ann Ott

Jay Ashcroft

F.E. and Lottie W. Reddert
Percy b, Gray

Lillian C. Gawthrop -

Oen D. Noland

Ira A. and Beatrice Cox

Wilda L. Brimhall

Jack L. Julian

Wilodine Levitt

Wilbert L. Porter

Clarence and Rowena Robbins
Homestead Cattle Ranch, Ltd.
Root and Ratliff Ditch Co.
Weber Reservoir Co.

Noland K. and Betty Alexander
Jim J. Ervien

Herbert L. Hawkins

Andrew O. and Opal Pauline Simmons

Benjamin D. and Elizabeth P. Shaw
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J. Perry Lewis

Webber Ditch Company

William R. Mitchell or Saundra G. Mitchell
Rayford D. and Margaret Lawrence
Southwestern Water Conservation District
Florida Water Conservancy District

La Plata Water Conservaﬁcy District

Four Corners Christian Service Camp
James-Walters

Animas Consolidated Ditch Company
Ignacio, Town of

San Luls Valley Water Conservancy District
Durango, City of

Joseph Freed Ditch and Reservoir Co.
John W. Zink

Harry C. Rosenberg

Jose B. and Rosita 0. Martinez

Kendrick P. Sweet

Patricia L. Sweet

Jean J. Berthelot

H. Jackson Clark

Mafy Jane Clark

Robert F. Jones

State of Colorado



4. RESERVATION BOUNDARIES AND DATES

As to the small portion of the Southern Ute Indian Reservation
located outside the boundaries of the Reservation as described in
the Ute Reservation Treaty of March 2, 1868, 15 Stat. 619 (see
Exhibit 1), and as described in the Act of October 15, 1962, 76
Stat. 954, as amended by the Act of September 6, 1963, 77 Stat.
140, and as more particularly described in U.S. Patent No.
1241410 (see Exhibit 2), the United States of America claims a’
priority date of October 15, 1962, when such lands were reserved
by the United States of America for the use of the Southern Ute
Indian Tribe. As to that portion of the Ute Mountain Ute Indian
Reservation located within the Brunot Cession of 1874, 18 Stat.
36, and as described in the Act of June 30, 1613, 38 Stat. 77, 82
(see Exhibit 3) the United States of America claims a priority
date of May 10, 1911, when such lands were reserved by the United
States of Bmerica for the Ute Mountain Ute Indian Tribe, based
upon the Agreement of May 10, 1911, and ratified by the Act of
June 30, 1913, supra. For all other portions of these Reserva-
tions, the United States claims a priority date of time
immemcrial and the parties agree to the date of the Ute Reserva-
tion Treaty of March 2, 1868, supra.. :

5. SETTLEMENT HISTORY

On December 10, 1986, the State of Colorado, the Ute Mountain Ute
Indian Tribe, the Southern Ute Indian Tribe, the United States
Department of the Interior, the United States Department of Jus-
tice, the Animas-La Plata Water Conservancy District, the Dolores
Water Conservancy District, the Florida Water Conservancy Dis-
trict, the Mancos Water Conservancy District, the Southwestern
Water Conservation District, the City of Durango, the Town of
Pagosa Springs, the Florida Farmers Ditch Company, the Florida
Canal Company, and the Fairfield Communities, Inc., entered into
the Colorado Ute Indian Water Rights Final Settlement Agreement
("Settlement Agreement"). The Settlement Agreement requires that
a stipulation reflecting certain terms of the Settlement Agree-
ment be filed with the court and that those terms be incorporated
intc a Final Consent Decree. A copy of the Settlement Agreement
is attached for reference (see Exhibit 4). The settlement of
each of the river systems filed on by the United States in the
original W-1603-76 as amended, is dependent upon the settlement
of all other such river systems in a manner in accordance with
the terms of the Settlement Agreement and the federal 1mplement-
ing statute discussed infra.

Congress thereafter enacted the "Colorado Ute Indian Water Rights
Settlement Act of 1988" ("Settlement Act"), P.L. 100-585, 102
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Stat. 2973, which implemented portions of the Settlement Agree-
ment. The United States, the Southern Ute Indian Tribe, the Ute
Mountain Ute Indian Tribe and the State of Colorado did not void
the Settlement Agreement within 60 days. The other parties agree
that the rights secured to them in the Settlement Agreement have
not been materially or adversely affected by the modifications
contained in the Settlement Act. A copy of the Settlement Act is
attached for reference (see Exhibit 5). In the event of any
inconsistency between the Settlement Act and the Settlement
Agreement, the Settlement Act will control.

6. RESERVED WATER RIGHTS OF THE UTE MOUNTAIN UTE INDIAN TRIBE

The Ute Mountain Ute Indian Tribe shall be entitled to the rights
described below to beneficially use water:

A. Animas-La Plata Project

A water right to water supplied from the Animas-La Plata
Project. This water right shall have a March 2, 1868
priority date, shall be subordinated to all water rights
decreed and senior to the Animas-La Plata Project, and
shall share on a pro rata basis the priority of the Animas-
La Plata Project, which has an adjudication date of March
21, 1966, and an appropriation date of September 2, 1938,
C.A. 1751-B, District Court, La Plata County, Colorado.

i. The water right shall entitle the Tribe to
receive and beneficially use, on that part of the Ute
Mountain Ute Reservation within the State or within
the boundaries of the Animas-La Plata Water Conser-
vancy District, the following allocations of water
from the Animas-La Plata Project, as measured at
Ridges Basin Dam and Reservoir or at the point on the
Animas River where diversions are made to the Durango
Pumping Plant or, for La Plata River water, at the
point on the La Plata River where water is diverted
for project purposes:

a. a maximum of 6,000 acre-feet per annum of
municipal and industrial water; and

b. a maximum of 26,300 acre-feet per annum of
agricultural irrigation water.

The water right shall not exceed the total of the
above allocations; provided, however, that nothing
herein shall limit the Tribe's right to receive an
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additional 900 acre-feet per annum of agricultural
irrigation water in accordance with the Definite Plan
Report for the Animas-La Plata Project (defined at-
pages 4 and 5 of the Settlement Agreement, herein-
after "DPR").

Pending completion of the construction of the Ute
Mountain Pumping Plant, the reach of the Dry Side
Canal beyond the turn out to the Dry Side Lateral,
and the laterals on the Ute Mountain Ute Reservation,
the Tribe's allocations of water will be delivered to
the Tribe at Ridges Basin Reservoir or at the point
on the Animas River where diversions are made to the
Durango Pumping Plant. When the Tribe takes delivery
of its municipal and industrial water allocation at
these locations, the timing of the deliveries of its
annual municipal and industrial water allocation may
be at the Tribe's discretion, so long as neither the
project supply nor other project users are adversely
affected. The Tribe shall take monthly deliveries of
its agricultural irrigation and municipal and indus-
trial water allocations in the manner contemplated by
the DPR; provided that the Tribe may take delivery of
its agricultural irrigation and municipal and indus-
trial water at its discretion so long as neither the
project supply nor other project users are adversely
affected. ' ‘

ii. During periods of water shortage, deliveries of
project water, or deliveries of the supply of water
available under the project priority, to the Tribe
and to all others shall be as follows:

a. the municipal and industrial water alloca-
tions as quantified in the DPR shall first be
fully satisfied; and

b. the agricultural irrigation water alloca-.
tions as quantified in the DPR shall share
shortages on a pro rata basis even if changed
to other beneficial uses. The sharing of
shortages in the project's water supply shall
govern the actual amount of agricultural irri-
gation water delivered to the Tribe whether or
not the average supply of 25,560 acre-feet per
annum as contemplated by the DPR is actually
achieved.
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iii.

In proceedings pursuant to subparagraph 12.D.

below, the computations concerning the Tribe's his-
toric beneficial use of water shall be based upon:

a. actual historic monthly deliveries of the
available annual supply, measured at Ridges
Basin Reservoir or at the point on the Animas
River where diversions are made to the Durango
Pumping Plant, or if there has not yet been
full use of water, then the Tribe shall be
deemed to have historically made beneficial use
of any unused portion of each year's available
water based upon the following monthly percent-
age distributions of the available water:

Month Agricultural M&I
Irrigation Water
Water
October 2.0 percent 20.0 percent
November .0 .0
December _ .0 .0
January .0 .0
February .0 .0
March .0 : .0
April 1.0 20.0
May 11.0 20.0
June 26.0 .0
July 31.0 .0
August 18.0 20.0
September 11.0 20.0
Totals 100.0 percent 100.0 percent

b. actual historic use or, if there has not
yet been. full use of water, then the Tribe
shall be deemed to have historically consumed
100 percent of the unused portion of the water
available to the Tribe from its annual munici-
pal and industrial allocation and 80.1 percent
of the unused portion of the water available to
the Tribe from its annual agricultural irri-
gation allocation; or

¢. any agreement which may be entered into
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among the State, the Tribes, the Animas-La
Plata Water Conservancy District, and the
United States Bureau of Reclamation which modi-
fies a. and b. above.

iv. The water right shall always be consistent with:

a. the allocations, shortage provisions,
delivery schedules, and consumptive use calcu-
lations described in subparagraph 6.4;

b. Bureau of Reclamation procedures, which
shall include, among other things, NEPA com-
pliance and assurance that all other project
water users are not injured by any change in
the use of project water;

c. the Animas-La Plata Project Compact,
§ 37-64-101, C.R.S. (1973); and

d. the La Plata River Compact, § 37-64-101,
C.R.8. (1973). :

v. The final settlement of the Tribe's reserved
water rights claims on the Animas and La Plata Rivers
as described in this Stipulation or Final Consent
Decree shall be subject to the following conditions:

a. If Ridges Basin Reservoir, Long Hollow
Tunnel, and the Dry Side Canal to the turnout
to the Dry Side Lateral are compléeted so as to
enable the delivery of water to the Tribe as
described in this subparagraph 6.A. on or
before January 1, 2000, then: (1) the settle-
ment of the Tribe's pending reserved and appro-
priative water rights claims on the Animas and
La Plata Rivers contained in this Stipulation
or Final Consent Decree shall become final; (2)
the Tribe shall be entitled to the full water
right as described in this subparagraph 6.A;
and (3) the Tribe shall not be entitled to
claim any additional reserved water rights
either on the Animas River or on the La Plata
River.

b. If Ridges Basin Reservolr, Long Hollow
Tunnel, and the Dry Side Canal to the turnout
to the Dry Side Lateral are not completed so as
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to ernable the delivery of water to the Tribe as
described in subparagraph 6.2, by January 1,
2000, then by January 1, 2005, the Tribe, in
consultation with the United States as trustee,
must elect either: (1) to retain the water
right; or (2) to commence litigation or renego-
tiation of its pending reserved water rights
claims on the Animas and La Plata Rivers. If
the Tribe, in consultation with the United
States ag trustee, has not elected to commence
litigation or renegotiation of its pending
claims on the Animas and La Plata Rivers by
notification to the parties by January 1, 2005,
as provided below, then: (1) the Tribe shall be
deemed to have elected to retain its water
right; (2) the settlement of the Tribe's pend-
ing reserved and appropriative water rights
claims on the Animas and La Plata Rivers con-
tained in this Stipulation or Final Consent
Decree zhall become final; and (3) the Tribe
shall not be entitled to claim any additional
reserved water rights either on the Animas
River or on the La Plata River. If the Tribe
elects to commence litigation or renegotiation
of its pending reserved water rights claims on
the Animas and La Plata Rivers then the Tribe
shall relinquish and forfeit the water right
from the Animas-La Plata Project as described
in this subparagraph 6.A; provided, however,
that if Ridges Basin Reservoir, Long Hollow
Tunnel, and the Dry Side Canal to the turnout
to the Dry Side Lateral are at any time there-
after completed so as to enable the delivery of
water to the Tribe or if the Tribe elects at
any time thereafter to receive an allocation of
water from Ridges Basin Reservoir, then: (1)
the Tribe shall be entitled to the full water
right as described in this subparagraph 6.A;
(2) the Tribe shall not be entitled to claim
any other reserved water rights either on the
Animas River or on the La Plata River; and (3)
the Tribe shall relinguish any then pending
reserved water rights claims or any benefits it
may have obtained by litigating or renegotia-
ting its reserved water rights claims on the
Animasg and La Plata Rivers, including all
reserved water rights which may have been
decreed. Notice of the Tribe's election shall
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be made as follows: to the United States,
through the Secretary of the Interior and the
Attorney General; to the Tribes, through the
respective Tribal Chairman; to the State,
through the Attorney General; and to all other
parties, through their respective offices.

vi. Under no circumstances shall anything in this
Stipulation or Final Consent Decree be construed as
an admission, or be used by any party as evidence,
that the Tribe is or is not legally entitled to
reserved water rights on the Animas or La Plata
Rivers. This water right shall have no precedential
or presumptive value in the event the terms of this
Stipulation or Final Consent Decree do not become
final.

vii., If the Tribe does not take delivery of its
Animas-La Plata Project allocations from the Ridges
Basin Pumping Plant through the Long Hollow Tunnel
and the Dry Side Canal, even though these facilities
have been constructed with the capacities contem-
plated by the DPR, then the Tribe shall: :

a. continue to remain responsible for such
portion of the OM&R costs of the Ridges Basin
Pumping Plant, the Long Hollow Tunnel and the
Dry S8ide Canal so as to ensure that all other
project users bear no greater OM&R costs than
would have otherwise been the case; and,

b. ensure that deliveries to, and carriage
losses of, all other project users are not
adversely affected.

1f water users other than the Ute Mountain Ute Indian
Tribe do not take delivery of their project water
through the Long Hollow Tunnel and the Dry Side

Canal, then there will not be an increase in the OM&R
costs or a reduction in deliveries to the Tribe.

B. Existing Uses
None.
C. Future Domestic and Livestock Tributary Groundwater

Usesg
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None.
D. 0il and Gas
None,
E. Road Construction and Maintenance
None.
. 7. RESERVED WATER RIGHTS OF THE SOUTHERN UTE INDIAN TRIBE

The Southern Ute Indian Tribe shall be entitled to the rights
described below to beneficially use water:

A. Animas-La Plata Project

A water right to water supplied from the Animas-La Plata
Project. This water right shall have a March 2, 1868,
priority date, shall be subordinated to all water rights
decreed and senior to the Animas~-La Plata Project, and
shall share on a pro rata basis the priority of the Animas-
La Plata Project, which has an adjudication date of March
21, 1966, and an appropriation date of September 2, 1938,
C.A. 1751-B, District Court, La Plata County, Colorado.

i. The water right shall entitle the Tribe to
receive and beneficially use, on that part of the
Southern Ute Reservation within the State or within
the boundaries of the Animas-La Plata Water Conser-
vancy District, the following allocations of water
from the Animas-La Plata Project, as measured at
Ridges Basin Dam and Reservoir or at the point on the
Animas River where diversions are made to the Durango
Pumping Plant, or, for La Plata River water, at the
point on the La Plata River where water is diverted
for project purposes:

a. a maximum of 26,500 acre-feet per annum of
municipal and industrial water; and

b. & maximum of 3,400 acre-feet per annum of
agricultural irrigation water.

The water right shall not exceed the total of the-
above allocations.

Pending completion of the Southern Ute Reservoir, the
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Tribe's municipal and industrial water allocation
will be delivered to the Tribe at Ridges Basin Reser-—
volr or at the point on the Animas River where diver-
sions are made to the Durango Pumping Plant, or, for
La Plata River water, at the point on the La Plata
River where water is diverted for project purposes.
The Tribe shall take monthly deliveries of its agri-
cultural irrigation water allocation in the manner
contemplated by the DPR; provided that the Tribe may
take its agricultural irrigation water at its discre-
tion so long as neither the project supply nor other
project users are adversely affected.

ii. During periods of water shortage, deliveries of
project water, or deliveries of the supply of water
available under the project priority, to the Tribe
and to all others shall be as follows:

a. the municipal and industrial water alloca-
tions as quantified in the DPR shall first be
fully satisfied; and

b. the agricultural irrigation water alloca-
tions as quantified in the DPR shall share
shortages on a pro rata basis even if changed
to other beneficial uses. The sharing of
shortages in the project's water supply shall
govern the actual amount of agricultural irri-
gation water delivered to the Tribe whether or
not the average supply of 3,300 acre-feet per
annum as contemplated by the DPR is actually
achieved.

iii. In proceedings pursuant to subparagraph 12.D.
below, the computations concerning the Tribe's his-
toric beneficial use of water shall be based upon:

a. actual historic monthly deliveries of the
available annual supply, measured at Ridges
Basin Reservoir or at the point on the Animas
River where diversions are made to the Durango
Pumping Plant, or, if there has not yet been
full use of water, then the Tribe shall be
deemed to have historically made beneficial use
of any unused portion of each year's available
water based upon the following monthly percent-
age distributions of the available water:
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Agricultural

Irrigation M&T
Month Water Water
October 0 percent 8 percent
November 0 8
December 0 8
January 0 8
February 0 8
March 0 8
April 0 8
May 9 8-
June - 29 9
July 32 9
August 18 9
September 12 9
Totals 100 percent 100 percent
b. actual historic use or, if there has not
yet been full use of water, then the Tribe
shall be deemed to have historically consumed
90.5 percent of the unused portion of the water
available to the Tribe from its annual munici-
pal and industrial water allocation and 78.8
percent of the unused portion of the water
- available to the Tribe from its annual agricul=
- tural irrigation water allocations; or
c. any agreement which may be entered into
among the State, the Tribes, the Animas-La
Plata Water Conservancy District and the United
States Bureau of Reclamation which modifies a.
and b. above. |
iv. The water right shall always be consistent with:

a. the allocations, shortage provisions,
delivery schedules, and consumptive use calcu-
lations described in this subparagraph 7.A;

b. Bureau of Reclamation procedures, which
shall include, among other things, NEPA compli-
ance and assurance that all other project water
users are not injured by any change in the use
of project water; '

c. The Animas-La Plata Project Compact,
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§ 37-64-101, C.R.S. (1973); and

d. The La Plata River Compact, § 37-64-101,
C.R.S. (1973).

v. The final settlement of the Tribe's reserved
water rights claims on the Animas and La Plata Rivers
as described in this Stipulation or Final Consent
Decree shall be subject to the following conditions:

a. If Ridges Basin Reservoir and the facilities
necessary for the delivery of the Tribe's agri-
cultural irrigation water are completed sc as
to enable the delivery of water to the Tribe as
described in this subparagraph 7.A. on or
before January 1, 2000, then: (1) the settle-
ment of the Tribe's pending reserved and appro-
priative water rights claims on the Animas and
La Plata Rivers contained in this Stipulation
or Final Consent Decree shall become final; (2)
the Tribe shall be entitled to the full water
right as described in this paragraph 7; and (3)
the Tribe shall not be entitled to claim any
additional reserved water rights either on the
Animas River or on the La Plata River.

b. If Ridges Basin Reservoir and the facili-
ties necessary for the delivery of the Tribe's
agricultural irrigation water are not completed
80 as to enable the delivery of water to the
Tribe as described in this subparagraph 7.A. by
January 1, 2000, then by January 1, 2005, the
Tribe, in consultation with the United States
as trustee, must elect either: (1) to retain
the water right; or (2) to commence litigation
or renegotiation of its reserved water rights
claimg on the Animas and La Plata Rivers. If
the Tribe, in consultation with the United
States as trustee, has not elected to commence
litigation or renegotiation of its pending
claims on the Animas and La Plata Rivers by
notification to the parties by January 1, 2005,
as provided below, then: (1) the Tribe shall
be deemed to have elected to retain its water
right; (2) the settlement of the Tribe's pend-
ing reserved and appropriative water rights
claims on the Animas and La Plata Rivers con-
tained in this Stipulation or Final Consent
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Decree shall become final; and (3) the Tribe
shall not be entitled to claim any additional
reserved water rights either on the Animas
River or on the La Plata River. If the Tribe
elects to commence litigation or renegotiation
of its pending reserved water rights claims on
the Animas and La Plata Rivers, then the Tribe
shall relinquish and forfeit the water right
from the Animas-La Plata Project as described
in this subparagraph 7.A; provided, however,
that if Ridges Basin Reservoir and the facili-
ties necessary for the delivery of the Tribe's
irrigation water are at any time thereafter
completed so as to enable the delivery of water
to the Tribe or if the Tribe elects at any time
thereafter to receive an allocation of water
from Ridges Basin Reservoir, then: (1) the
Tribe shall be entitled to the full water right
as described in this paragraph 7; (2) the Tribe
shall not be entitled to claim any other
reserved water rights either on the Animas
River or on the La Plata River; and (3) the
Tribe shall relinquish any then pending
reserved water rights claims or any benefits it
may have obtained by litigating or renegotia-
ting its reserved water rights claims on the
Animas or La Plata Rivers, including all
reserved water rights which may have been
decreed. HNotice of the Tribe's election shall
be made as follows: to the United States,
through the Secretary of the Interior and the
Attorney General; to the Tribes, through the
regspective Tribal Chairman; to the State,
through the Attorney General; and to all other
parties, through their respective offices.

vi. Under no circumstances shall anything in this
Stipulation or Final Consent Decree be construed as
an admission, or be used by any party as evidence,
that the Tribe is or is not legally entitled to
reserved water rights on the Animas or La Plata
Rivers. This water right shall have no precedential
or presumptive value in the event the terms of this
Stipulation or Final Consent Decree dc not become
final. ' :

vii. If the Tribe does not take delivery of its
Animasg-La Plata Project allocations from the Ridges
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Basin Pumping Plant through the Long Hollow Tunnel
and the Dry Side Canal, even though these facilities
have been constructed with the capacities contem-
plated by the DPR, then the Tribe shall:

a. continue to remain responsible for such
portion of the OM&R costs of the Ridges Basin
Pumping Plant, the Long Hollow Tunnel and the
Dry Side Canal so as to ensure that all other
project users bear no greater OM&R costs than
would have otherwise been the case; and,

b. ensure that deliveries to, and carriage
losses of, all other project users are not
adversely affected. :

If water users other than the Southern Ute Indian
Tribe do not take delivery of their project water
through the Long Hollow Tunnel and the Dry Side
Canal, then there will not be an increase in the OMgR
costs or a reduction in deliveries to the Tribe.

B. Existing Uses

As depicted in the maps attached and incorporated herein by
reference as Exhibit 6, Southern Ute Indian Reservation
Existing Water Use Inventory Maps, 5, 7, 8, 9, and 10 of
23, existing uses of reserved water rights with a March 2,
1868 priority date, which rights are described on the
Southern Ute Indian Tribe Existing Use Inventory Sheet,
pages 1 and 2 of 2, attached and incorporated herein by
reference as Exhibit 7.

C. Future Domestic and Livestock Tfibutary Groundwater
Uses

A reserved water right with a March 2, 1868, priority date -
for the beneficial use of tributary groundwater for future
individual domestic and livestock wells on the Southern Ute
Indian Reservation in the Reservation cumulative amount of
2,000 acre-feet per annum.

D, 0il and Gas

A reserved water right with a March 2, 1868, priority date
for the beneficial use of a cumulative total of 117.5 acre-
feet of water per year from all drainages within the Reser-
vation for use in drilling, fracturing, pond and road con-
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struction, dust abatement and cleaning eguipment in connec-
tion with Reservation oil and gas development, with no more
than 6,000 barrels of water for use at any one site. The .
location and time of diversion of water is to be coordi-
nated with the Division Engineer and subject to Division
Engineer approval. The Division Engineer shall provide a
reasonable alternative if the proposed point of diversion
is unacceptable to the Division Engineer.

E. Road Construction and Maintenance

A reserved water right with a March 2, 1868, priority date
for the beneficial use of a cumulative total of 12.05 acre-
feet of water per year from all drainages within the Reser-—
vation in connection with road construction and mainte-
nance. The location and time of diversion of water is to
be coordinated with the Division Engineer and subject to
Division Engineer approval. The Division Engineer shall
provide a reasonable alternative if the proposed point of
diversion is unacceptable to the Division Engineer.

DEFINITIONS

For the purposes of this Stipulation the following definitions

apply:

9.

A. Net Acres

The term "net acres" shall mean the acres, exclusive of
lands necessary for roads, buildings, or farm practices,
which the Tribes have a right to irrigate.

B. Per Annum

The term “"per annum" shall mean per water year, with a

.water year commencing on October 1 each year and running

through the next succeeding September 30.
C. Tribal lands

The term "Tribal lands" shall mean lands owned by the
Tribes or Tribal members or lands held in trust or other
restricted status by the United States for the benefit of
the Tribes or individual Indians.

EXISTING STATE DECREES

The-parties further agree that whenever a reserved water right is
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recognized herein for use on a parcel of Tribal land that is
already irrigated under an existing State decreed right owned by
the Tribe, individual Tribal members, or by the United States for
the benefit of the Tribes or individual Tribal members, the State
decreed right shall be deemed relinguished unless otherwise
expressly agreed.

10, INDIVIDUAL ENTITLEMENTS

Any entitlement to reserved water of any individual member of
either Tribe shall be satisfied from the reserved water rights
secured to that member's Tribe.

11, DISPUTES

All disputes over whether water is being beneficially used in
accordance with paragraphs 6 and 7 shall be presented to the Col-
orado District Court for Water Division No. 7.

12. ADMINISTRATION

In the Settlement Agreement, the parties reached a compromise on
the administration of the Tribes' reserved water rights within
the exterior boundaries of the Tribes' Reservations. The State,
the Tribes, and the United States further acknowledge the
hydrologic relationship between surface and underground use of
water and among the Tribes' reserved water rights, the water
rights used by non-Indians within Colorado, and the waters used
outside the State. The parties recognize the need for a coopera-
tive and coordinated administration of water rights arising under
State law and the reserved water rights secured to the Tribes and
intend to provide for such administration. The purpose of this
paragraph 12 is to establish the means by which the water rights
confirmed in paragraphs 6 and 7 shall be administered. Adminis-
tration by the State Engineer as described below shall ensure
that the water rights of all users, including the Tribes, are
fully protected. The Tribes agree to coordinate their adminis-
trative responsibilities under this paragraph 12 with the Secre-
tary of the Interior when those administrative responsibilities
affect the water rights of allottees. The Tribes agree to allow
the State Engineer access to Reservation lands solely for the
purpose of performing his administrative duties.

A. Surface Diversions

The State Engineer shall have primary administrative
responsibility over all waters apportioned to the Tribes at
the points of diversion located on the Animas River. The
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Tribes shall have primary administrative responsibility
over all the waters within the Tribes' canal distribution
systems. ' :

When water is put to use, the Tribes agree to install and
maintain headgates on the diverzion points from the Animas
River and to install and maintain necessary totalizing or
accumulating meters, gauges or other measuring devices on
these headgates, to inspect the recorders on a weekly
basis, and to report to the State Engineer the reading of
these meters as often as needed to ensure compliance with
the Final Consent Decree.

The Tribes agree to allow reasonable inspection of head-
gates by the State Engineer upon request. The Tribes fur-
ther agree to keep their diversion, transportation, and
storage facilities in good repair. The Tribes agree to
annually provide the State Engineer with: (1) Aerial pho-
tos or remote sensing images of the lands irrigated or (2)
Bureau of Indian Affairs Crop Reports, showing the lands
irrigated. .If these aerial photos, remote sensing images,
or crop reports are unsatisfactory, the Tribes agree to
allow the State Engineer access to Tribal lands to inven-
tory the number and location of irrigated acres. The
Tribeg may elect to allow the State Engineer to conduct an
annual examination of the irrigated lands so that the State
Engineer can inventory the number and location of irrigated
acres in substitution for the images and reports. At least
once in every five-year period the Tribes shall provide the
State Engineer with aerial photos or remote sensing images
satisfactory to the State Engineer, or shall allow the
State Engineer access to Tribal lands to inventory the
location and number of irrigated acres.

The Tribes agree that when there ig an administrative call
on the waters of the Animas River and a demonstrated
likelihood of shortage exists, the Tribes will permit the
State Engineer to monitor the Tribes' diversions of water
within the priority system to ensure that the waters are
being beneficially used in compliance with the terms of the
Final Consent Decree. '

The parties shall present to the Colorado Distriect Court
for Water Division No. 7 all disputes over whether waters
are being used in accordance with the terms of paragraph
12, provided that disputes involving solely Tribal members
or lessees of the Tribes over the use of water within the
Tribes' canal distribution system may be resolved in a
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Tribal forum.
B. Individual Wells

The Tribes agree to provide the State Engineer with the
following information in a Tribal permit 30 days before the
Tribes intend to permit the drilling of a well for indi-
vidual domestic or livestock purposes as set forth in
subparagraphs 6.C and 7.C: the aquifer or, if the aquifer
is unknown, the depth from which the water is proposed to
be withdrawn, the location of the proposed well, the name
of the owner of the land on which the well will be located,
the estimated average annual amount of water applied for in
acre-feet, and the estimated maximum pumping rate in gal~-
lons per minute. Thirty (30) days after the receipt of a
Tribal permit to drill a well, the State shall issue well
permits for individual domestic and livestock wells within
the parameters and up to the amounts specified in Article
III, Section C, Subsection 2 of the Settlement Agreement
and in subparagraphs 6.C. and 7.C. of this Stipulation or
Final Consent Decree. The parties shall present to the
Colorado District Court for Water Division No. 7 all dis-
putes arising under this subparagraph 12.B.

C. Aquifer Protection and Water Well and Pump Installation

The Tribes agree to drill, maintain, and/or abandon wells
in a manner consistent with public health and safety and
applicable laws or regulations. Well completion reports
and well drilling logs shall be completed and filed with
the State Engineer within 30 days of completion of the
well. Disputes arising under this subparagraph 12.C. shall
be decided by a court of competent jurisdiction.

D. Change of Water Rights

The Tribes may change water rights described in paragraphs
6 and 7 from the types of use, places of use, amounts,
times of use or location of points of diversion set forth
in paragraphs 6 and 7. No change shall be allowed unless
the Tribes and the United States file, toc the same extent
other project water users are required to file, an applica-
tion for a change of water rights in the Colorado District
Court for Water Division No. 7 and the Court grants such
change. If the change is to an off-reservation use, the
Tribe must affirmatively state that it is voluntarily
electing to change the use to an off-reservation place of
use and understands that as a condition precedent, that
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portion of its water right shall be changed to a Colorado
State water right, but be such a State water right only
during the use of that right off the Reservation. Changes
of water rights may be to any beneficial use.

A change of water right shall be granted by the District
Court if the change does not increase the consumptive use
of the Tribal water right or injure other water rights. In
determining the consumptive use of Tribal water rights and
injury to other water rights for the change of a Tribal
water right within the boundaries of a Reservation or from
within the boundaries of a Reservation to outside the
boundaries of that Reservation, the Tribal water right
shall be deemed to have been historically diverted and ben-
eficially used in the full amounts, in the manner and for
the purposes set forth in paragraphs 6 and 7 above.

The Tribes and the United States further agree that for a
change of a surface diversion of agricultural irrigation
water to a groundwater diversion, the Tribes will provide
the State Engineer with a Tribal permit containing the fol-
lowing information before the Tribes and the United States
file an application for a change of water right in Colorado
Distriect Court for Water Division No. 7: the aguifer or,
if the aquifer is unknown, the depth from which the water
is proposed to be withdrawn, the location of the proposed
well, the name of the owner of the land on which the well
will be located, the estimated average annual amount of
water applied for in acre-feet, the estimated maximum pump-
ing rate in gallons per minute, the proposed use, and a
description of the land proposed to be irrigated or the use
to which the water will be put and the location of that
use. Within thirty {30) days after receipt of a Tribal
permit to drill a well, the State Engineer shall issue a
well permit for the proposed well if the change does not
increase the consumptive use of the Tribal water right or
injure other water users. In determining the consumptive
use of water and injury to other water users, the Tribal
water right shall be deemed to have been diverted and bene-
ficially used in the full amounts, and manner, and for the
purposes contemplated in paragraphs 6 and 7 above.

The parties shall present to the Colorado District Court

for Water Division No. 7 all disputes arising under this
subparagraph 12.D.
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13.

E. ©State Appropriative Rights

‘The parties acknowledge that the administrative provisions

of this paragraph 12 govern the Tribes' use of the reserved
water rights confirmed in paragraphs 6 and 7 herein. The
parties further agree that any and all other waters appro-
priated by the Tribes or on their behalf or on behalf of
individual members of the Tribes pursuant to the State
adjudication or permitting process will be decreed, admin-
istered, and regulated by the State pursuant to State law.
The State shall also administer all rights to the use of
surface or groundwater within or outside the Reservations
which are not a part of the Tribes' reserved water rights.
Further, the District Court for Water Division No. 7 shall
have exclusive jurisdiction to resolve all disputes over
uses of nonreserved water rights established under State
law. The Tribes or their members, or the United States, on
its own behalf, or on behalf of the Tribes or Tribal mem-—
bers, shall be entitled to seek additional water rights by
appropriation in accordance with and pursuant to State law
and to acquire existing State law water rights by purchase,
relinguishment, or other operation of law.

PERMANENCY OF RESERVED WATER RIGHTS

When the water rights confirmed in paragraphs 6 and 7 are used
off reservation, they will be State water rights only during that
use and will regain the status of Indian reserved water rights
for the use of the Tribes when the off-reservation use is con-
cluded, thus ensuring that the rights are permanent and cannot be
lost as a result of change of use, forfeiture, abandonment, or
nonuse. :

14.

WAIVERS
A. Waivers Upon Entry of Final Consent Decrees

Upon the entry of Final Consent Decrees in Case Nos.
W-1603-76 and W-1603-76A through W-1603-76J, as provided in
Article VI of the Settlement Agreement, reflecting the
terms of the Stipulations entered in Case Nos. W-1603-76
and W-1603-76A through W-1603-76J, the Tribes and the
United States as Trustee for the Tribes shall waive any and
all claims to water rights within the State of Colorado not
expressly identified in the Final Consent Decrees, estab-
lished by existing State or Federal court decree, or other-
wise recognized under State law, including all c¢laims to
water rights or injury to water rights for the benefit of
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the Tribes or any individual claiming the right to use
water under the Tribes, from any source of surface water or
waters tributary thereto, arising under any laws of the
United States or of the State of Colorado.

B. Waivers Required for Performance by Secretary

Performance by the Secretary of the Interior of the actions
required by the Settlement Act is conditioned on the Tribes
executing waivers and releases of all claims concerning
water rights whether in rem or against any party to the
Settlement Agreement other than those which may arise under
the terms of the Settlement Agreement;

provided, that the waivers of such claims, if any, relative to
the Animas and La Plata Rivers shall not be effective until Phase
I of the Animas-La Plata Project as defined in the June 30, 1986,
Binding Agreement for Animas-La Plata Project Cost-Sharing, is
complete or the Tribes elect to retain their reserved water
rights as described on page 64 of the Settlement Agreement,
except that wailvers of such claims, if any, for monetary damages
against the State shall be effective as soon as the State appro-
priates and disburses the funds described in Article VI, Section
A, subsection 2 of the Settlement Agreement;

provided further, that the waivers of such claims relative to the
Mancos River shall not be effective until the combined Highline-
Towaoc Canal 1s completed so as to enable the delivery of water
to the Ute Mountain Ute Indian Reservation, or the Ute Mountain
Ute Indian Tribe elects to exercise its reserved water right by
taking the Tribe's allocation of water directly from McPhee
Reservoir; except that waivers of such claims, if any, for mone-
tary damages against the State shall be effective as soon as the
State appropriates the funds described in Article VI, Section A,
subsection 2 of the Settlement Agreement;

provided further, that in the event that either Tribe obtains a
judgment for monetary damages against the United States, the
State or any other parties, the United States or the State or the
affected party shall be entitled to apply as an offset against
the judgment, the money actually provided by that party to the
Tribe as Tribal Development Funds, and any interest or any other
money generated by these funds under the Settlement Agreement and
its implementing legislation;

provided further, that nothing in this paragraph shall be deemed
to create or give validity to any claim by the Tribes against the
United States, the State, or any other parties to this settle-
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ment, or in any way constitute an acknowledgment of the validity
of any claims by the Tribes against the United States, the State,
or any other party to the settlement;

prov1ded further, that neither Tribe may assert any claim against
the United States, the State, or any other party, arising out of:

(1) The negotiation of the Settlement Agreement and
the Stipulations in Case Nos. W-1603-76 and W-1603-
76A through W-1603-76J;

(ii) The adoption of the specific terms of the Set-
tlement Agreement and the Stipulations in Case Nos.
W-1603-76 and W-1603-76A through W-1603-76J; or

(iii) Allegations concerning the lack of authority
of either Tribe or the other parties to enter into
the Settlement Agreement and the Stipulations in Case
Nos. W-1603-76 and W-1603-76A through W-1603-76J.

Nothing in this proviso shall be deemed to preclude the judicial
enforcement of the terms of the Stipulations and Final Consent
Decrees or to walve the liability of any party for its failure to
satisfy its obligations under the Stipulations and Final Consent
Decrees.

15. FINAL CONSENT DECREES NOT PRECEDENT |

The Final Consent Decrees shall be entered pursuant to the Set-
tlement Agreement and Settlement Act; the matters set forth
herein have not been litigated among the parties and therefore,
the parties shall not be collaterally estopped or barred in any
other way by these proceedings or the Final Consent Decrees from
agsserting any factual or legal issues in any other action not
involving these water rights. The Final Consent Decrees shall
not be used, considered, or cited as precedent in any other case
except and only to the extent that, the rights decreed herein are
invelved, :

16. CONTINGENCIES

- Execution and entry of the Final Consent Decree reflecting the
terms of this Stipulation is contingent upon certification by the
State of Colorado, the Tribes, and the United States that the
matters set forth below have been accomplished or accepted by the
State of Colorado, theée Tribes, and the United States.
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17.

A. Federal-Tribal Development Fund Appropriations

Bppropriation of the Federal share of the $60.5 million
Tribal Development Funds as provided for in Article VI,
Section B, of the Settlement Agreement.

B. State-Tribal Development Fund Appropriations

Authorization and appropriation of $5 million to be depos-
ited by the State of Colorado to the Tribal Development
Funds no later than 30 days following the deposit of the
first installment of Federal monies to said Development
Funds.

C. State-Towaoc Pipeline Appropriations

Buthorization of such amount as needed, estimated at $6
million, to be expended by the State of Colorado for con-

‘struction of the Towaoc Pipeline, and a domestic water dis-

tribution system for the Ute Mountain Ute Indian Tribe as a
credit to the Ute Mountain Ute Tribal Development Fund,
with said construction to be initiated within 1 year of the
execution of the Settlement Agreement, and completed within
1 year of the initiation of construction.

D. State-Ridges Basin Appropriations

Authorization and appropriation of $5.6 million to be pro-
vided by the State of Colorado to the Secretary of the
Interior for Ridges Basin Dam on a schedule acceptable to
the State of Colorado and the Secretary of the Interior
beginning in the first year of construction of said dam, ‘
provided that the State of Colorado's obligation to provide
$5.6 million to the Secretary of the Interior for Ridges
Basin Dam shall be contingent upon appropriations by the
Colorado General Assembly and shall be fulfilled by the
State of Colorado no later than the date that the last Fed-
eral appropriation to the Tribal Development Funds is made
or the date the money is otherwise required to be appropri-
ated pursuant to the language of the Settlement Agreement,
whichever is first.

SURVIVAL OF EXCLUDED SECTIOHNS

Ag provided in Article VI, Section A of the Settlement Agreement,
the following sections of the Settlement Agreement are excluded
from thig Stipulation and shall be excluded from the Final Con-
sent Decree: Article IV Section C; Article VI Section A.l1 except
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for subsection A.l.e; Article VI Sections A.2 and B; and Article
VII Section G. Such execlusion shall not delete or alter the
terms or the effect of these excluded sectiong.

18. APPROPRIATIONS

Nothing in this Stipulation or Final Consent Decree shall commit

or obligate the United States to expend funds which have not been
appropriated and budgeted. Nothing in this Stipulation or Final

Congsent Decree shall commit or obligate the State of Colorado to

expend funds which have not been appropriated and budgeted.

Signed this day of %@@ :&4?; ?EQE,HS‘L

GALE A. NORTON
Attorney General

RAYMOND T. SLAUGHTER
Chief Deputy Attorney General

TIMOTHY M. TYMKOVICH
. S8olicitor General

WENDY C. WEISS, 7254%
First Assistant Attorney General
Natural Resources Section

Attorneys for State of Colorado

110 Sixteenth Street, 10th Floor
Denver, Coloradc 80202
Telephone: (303) 620-4700
*Counsel of Record

AG Alpha No. LW FR HRFI

AG File No. E9107254.160
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FOR UTE MOUNTAIN UTE INDIAN TRIBE

Sbornd ) Fore d

DENTEL H., ISRAEL, 3878
Daniel H. Israel, P.C.

1715 Pearl, Suite C
Boulder, Colorado 80302
Telephone: (303) 935-8180

FOR SOYTHERN UTE INDIAN TRIBE

/

A s

SCOTT B! MCELROY, 13964
reene, Meyez/& McElroy, P.C.

1007 Pearl Sfreet, Suite 240

Boulder, Coclorado 80302
Telephone: (303) 442-2021

FOR THE UNITED STATES OF AMERICA

OBN P. LANGE, 47956 <
0 r
Trial Attorney ’) 5//
Department of Justice-Environment
and Natural Resources Division
999 - 18th Street, Sulte 945
Denver, Colorado 80202
Telephone: (303) 294-1900
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EXHIBIT NO.

1.

W-1603-76F

EXHTBIT LIST

ANIMAS RIVER

DOCUMENT TITLE

Ute Reservation Treaty of March 2, 1868, 15.
Stat. 619

Act of Octecber 15, 1962, 76 Stat. 954
Act of September 6, 1963, 77 Stat. 140
U.S. Patent No. 1241410

Act of June 30, 1913, 38 State. 77

Colorado Ute Indian Water Rights Final
Settlement Agreement (”Settlement Agreement”)

Colorado Ute Indian Water Rights Settlement
Act of 1988 (Settlement Act”)

Southern Ute Indian Reservation Existing
Water Use Inventory maps, 5, 7, 8, 9, and 10
of 23

Southern Ute Indian Tribe Existing Use
Inventory Sheet, pages 1 and 2 of 2
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TREATY WITH TEE UTE INDIANS: Marce 2, 1868, 619

Treaty between the United States of America and the Tabeguache, Muache, '
Capote, Weeminuche, Yampa, Grand River, and Uintah Bands of Ute -
Indians ; Concluded March 2,1868 ; Ratification advised, with Amend-
mend, July 25,1868 ; Amendment accepted August 15, September 1, 14,
24, and 25, 1868 ; Proclaimed November 6, 1868,

ANDREW JOHNSON,

PRESIDENT OF THE UNITED STATES OF AMERICA, * March 2, 1888,
TO ALY AND BINGULAR TO WHOM THESE PRESENTS SHALL OOME, GEEETING :

WHEREAS a treaty was made and concluded at the city of Washing- Preambls.
ton, in the District of Columbia, on the second day of March, in the :
year of our Lord one thonsand eight hundred and sixty-eight, by and
between Nathaniel G. Taylor, Alexander C. Hunt, and Kit Carson,
commissioners, on the part of the United States, and TU-ré, Ka-ni-ache, Contracting
An-ka-tosl, José-Maria, Ni-ca-a-gat, Guero, Pa-ant, Pi-ah, Su-vi-ap, and PrIes
Pa-bu-sat, representatives. of the Tabeguache, Muache, Capote, Weemi-
nuche, Yampa, Grand River, and Uintah bands of Ute Indians, on the
part of said Indians, and duly authorized thereto by them, which treaty
is in the words and figures following, to wit: — .

Articles of a treaty and agreement made and entered into at Washing-
ton Cicy,-D. C., on the second day of Miarch, one thousand eight
hundred and sixty-eight, by and between Nathaniel G. Taylor, Com-
missioner of Indisn Affairs, Alexander C. Hunt, Gevernor of Colorado

! ' Territory and ex-officio superintendent of Tndian affairs, and Kit Carson,
- "duly authorized to represent the United States, of the one part, and
el the representatives of the Tabaguache, Muache, Capote, Weeminuche,
: Yampa, Grand River, and Uintah bands of Ute Indians, (whose names
are hereto subseribed,) duly authorized and empowered to act for the
bady of the people of said bands, of the other part, witness :

ArTicLE I All the provisions of the treaty concluded with the Tabegua- _ Certain pro-

* che band of Utah Indians, October seventh, one thousand eight hundred and E:;%;sr‘gﬁ-f’ma’_
sixty-three, as amended by the Senate of the United States and proclaimed firmed.
December fourteenth, one thousand eight hundred and sixty-four, which Vol. xiii. p. 878,
are not inconsistent with the provisions of this treaty, as hereinafter pro-
vided, are hereby reaffirmed and declared to be applicable and to con-
tinze in force as well to the other bands, respectively, parties to this
treaty, a3 to the Tabeguache baud of Utah Indians. ) .

ARTICLE IL, The United States agree that the following district of Reservation.
country, to wit: commencing at that point on the soutbern boundary line
of the Territory of Colorado where the meridian of longitude 107° west )
from Greenwich crosses the same; running thence north with sajd Bounderies.
meridian to a point fifieen miles due north of where sald meridian in-
tersects the fortieth parallel of north latitude; thence due west to the
western boundary line of said Territory ; thenes south with said western -
boundary line of said Territory to the southern boundary line of said Ter-
ritory ; thence east with said southern houndary line to the place of begin-
ning, shall be, and the same is hereby, set apart for the absolute and
undisturbed use and occupation of the Indians herein named, and for such
other friendly tribes or individual Indians as from time to time they may
be willing, with the consent of the United States, to admis among them;
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TREATY WITH THE UTE INDIANS. Marcs 2, 1868.

and the United States now. solemuly.agree that no persons, except those
herejn authorized so to do, and except such officers, agents, and employés
.of the government as may be authorized to enter upon *Indian reserva-
tions in discharge of dutiss enjoined by law shall ever be permitted to
pass over, settle upon, or residein the territory described in this article,
exoept as herein otherwise provided. . ‘ -

AgticLe IIL Tt is further agreed by the Indians, parties hereto, that
henceforth they will and do hereby relinguish all claims and rights in and
to any portion of the United States or Territories, except such as are
embraced in the limits defined in the preceding article.

ArticLe IV. The United States agrea to establish two -agencies on
the. reservation provided for in article two, one for the Grand River,
Yampa, and Uintah bands, on 'White river, and the other for the Tabe-
guache, Musche, Weeminuche, and Capote bands, on the Rio de los
Pinos, on the reservation, and at its own proper expense to ¢onstruct at
each of said agencies a warehouse or store-room for the use of the agent

in storing goods belonging to the Indians, to cost not exceeding fifteen’

hundred doliars ; an ageney building for the residence of the agent, to
cost not exeeeding three thousand doliars ; and four other buildings, for a
carpenter, farmer; blacksmith, and miller, each to- cost not'exceeding two
thousand ‘dollars ; also a school-house or mission building, so soon as a
sufficient number of childven can be induced by the agent to sattend
school, whiclr shall not cost excesding five thousand doliars. '

The United States agres, further, to canse to be erected on said reser
vation, and near to each agency herein authorized, respectively, a good
water-power saw-mill, with a grist-mill and a shinglemachine attached,
the same to cost not exceeding eight thousand dellars each™. Provided,
The same shali not be erected until'such time as the Secretary of the In-
terior may think it necessary to the wants of the Indians.

~ARTICLE V. The United States agree that the agents for said Tudians,
in the' future, shall make their homes at.the agency buildings ; that they
shall reside among the Indians, and keep an office open at all times for
the purpose of prompt and diligent inquiry into such matters of com-
plaint, by -and against the Indians, as may be presented for investigation
under the "provisions of their treaty stipulations, as also for the faithfal
discharge of other duties enjoined on them by law. In all eases of dep-
redation on person or property, they shall cause the evidence to be taken
in writing and forwarded, together with their finding, to the Commis-
sioner of Indian Affairs, whose decision, subject to the revision of the
Secretary of the Interior, shall be binding on the parties to this treaty.

.. ARTIOLE VI. If bad men-'among the whites or among other people,
-subject to the authority of the United Staies, shall commit any wrong

upon the person or property of the Indians, the United States will, upon

+proof made to the agent and forwarded to the Commissioner of Indian

Wrongdoers
among the Io-
diana. .

Indians, heads
of families, de-
sirons to com-

Affairs at Washington City, proceed at once to eause the offender to be
arrested and punished aceording to the.laws of the United States, and
also refmburse the injured person for the loss sustained.

If bad men among the Indians shall commit a wrong or depredation
upon the person or property of any one, white, black, or Indian, subject
to the authority of the 'United States and at peace therewith, the tribes
herein named solemnly agree that they will, on proof made to their agent
aud notice to him, deliver up the wrongdoer to the United States, to be
tried and punished according fo its laws, and in case they wilfully refuse
50 to do the person injured shall be reimbursed for his loss from the
annuities or other moneys due or to become due to them under this
or other treaties made with the United States,

- Articne VII, If any individual belonging to said tribe of Indians or
legally incorporated with them, being the head of a family, shall desire to

. comwence farming, he shall have the privilege to select, in the presence
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and with the assistance of the agent then in charge, by metes and bounds, mence farming,
a tract of land within said reservation not exceeding one hundred and m:ﬁimct
sixty acres in extent, which tract, when so gelected, certified, and recorded tract to bere-
in the land bhook as herein directed, shall cease to be held in commeon, but 9°"‘ied]“.d held
the same may be oceupied-and held in exclusive possession of the person ;nes:ixui?me pos
selecting it and his family so Jong as he or they may continue to coltivate )
it. - Any person over eighteen years of -age, not being the head of a Persons not '
family, may, in like manner, seleet and canse to be certified to him or her Deads of fami-
for purposes of cultivation & quantity of land not exceeding eighty acres
in extent, and thereupon be entitled to the exclusive possession of the
same 28 above directed, ‘ ‘
For each tract of land so selected a certificate containing a description _ Ute Land

thereof, and the name of the person selecting it, with a certifieate en- Book.
dorsed thereon that the same has been recorded, shall be delivered to the
party entitled to it by the agent after the same shall have been recorded
by him in a book to be kept in his office, subject to inspection, which said
book shall be known as the # Ute Land Book” '

_The President may at any time order a survey of the reservation ; and Survey &
when so surveged Congress shall provide for protecting the rights of such
Indian settlers in their improvemeats, and may fix the characler of the
title held by each. : .

The United States may pass such laws on the subject of alienation and _ Alienationand

descent of property, and on all subjects connected with the government descent of prop-
of the Indians on said reservation and the internal police thereof as may

“be thought proper.-

ArTIors VIIL In ‘order to insuré the civilization of the bands enter- Education.,
ing into this treaty, the necessity of education is admitted, especially by
such of them as are or may be engaged in either pastoral, agrienlttural,
or other peaceful pursuits of civilized fife on said reservation, and they Childrentoat.
therefore pledge themselves to induce their children, male and fernale, tend sebool.
between the age{s] of seven and eighteen years, to attend school ; ‘and it
is hereby made the duty of the agent for said Indians to see that this
stipulation is complied with to the greatest possible extent; and the School-houses
United States agree that for every thirty children between said ages who t8d teachers.
can be induced to attend school a house shall be provided, and a feacher
competent to teach the elementary branches of an English edncation shall

* be furnished, who will reside among said Indians, and faithfully discharge

his or her duties as teacher,— the provisions of this article to continue
for not less than twenty years. ‘ :

ARrTicLE IX. When the head of a family or lodge shall have selected Seeds and 2g-
lands, anid received his certificate as above described, and the agent shall ricultaral mple-
be satisfied that he intends, in good faith, to commence cultivating the
s0il for & living, he shall baensitled to geceive seeds and agricultural im-
plements. for the first year,'not exceeding in value one hundred dollars,
and for each succeeding year he shall continue to farm, for a period of
three years more, he shall be entitled to receive seeds and implements as L
aforesaid, not exeeeding in value fifty dollars ; and it is further stipulated Instructions
that such persons as commence farming shail receive imstructions framn from farmer.
the farmer herein provided for; and it is further stipulated that an addi-  Additional
blacksmith.
one thousand eight hundred and sixty-three, referred to in article one of
this treaty, shall be provided with such iron, steel, and other material ng
may be needed for the Uintah, Yampa, and Grand River agency.

AnTIcLE X. At any time after ten years from the making of this  United States
treaty, the Utsited States shall have the privilege of withdrawing the may withiraw
farmers, blacksmiths, carpenters, and millers herein, and in the treaty ’;’,‘-‘;‘f‘:‘ex"ﬁ'i‘%"_'en_
of October seventh, one thousand eight hundred.and sixty-three, re- -
ferred to in article one of this treaty, provided for, but in case of such
withdrawal, an additional sum thereafter of ter thousand dollars per an-
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num shall be devoted to the education of maid Indians, and the Commis-
sioner of Indian Affairs shall, upon careful inquiry into their condition,
make such rules and regulations, subject to the approval of the Segretary
of the Interior, for the expenditure of said sum as will best promote the
educational and moral improvement of said Indiana.

ArticLy XI. That a sum, sufficient in the diseretion of Congress for
the absolute wants of said Indians, but not to exceed thirty thousand

. dollars per annum, for thirty years, shall e expended under the direction

of the Secretary of the Interior for clothing, blankets, and such other

articles of wility as he may think proper and necessary upon full official |

reports of the condition and wants of said Indians.

Arrrcie XTI That an additional sum sufficient, in'the discretion of
Congress, (but not to exceed thirty thousand dollars per anaum,) .to
supply fhe wants of said Indians for' food, shall be annually expended
under the direction of the Secretary of the Interior, in supplying said
Indians with beef, mutton, wheat, flour, beans, and potatoss, ontil such
time as said Todians shall be found to be capable of sustaining themselves.

AwTiors XITI. That for the.purpose of inducing said Indians to adopt
habits of civilized life and become self-sustaining, the .sum of forty-five
thousand dollars, for the first year, shall be expended uuder the direction
of the Secretary of the Interior, in providing each lodge or head of a
family in said econfederated bands with one gentle American cow, aé dis-
tinguished ‘from the ordinary Mexican or Texas breed, and five -head
of sheep ; also one good ball for every twenty-five head of cows, and such
further sums annually, in the diseretion of Congress, as may be necassary,
not to exceed forty-five thousand dollars per annum, aed not for a longer
period than four years, shall be expended as aforesaid to every lodge or

‘head of a family that shows a disposition to preserve said stock for in-

crease. :

ArTioLe XIV. The said confederated bands agree that whensoever,
in the opinion of the President of the United States, the public interests
may require it, that all roads, bighways, and railroads, authorized by law,
shall have the right of way through the reservation herein designated.

ArticLE XV. The United States hereby agree to furnish the Indians-
the teachers, carpenters, millers, farmers, and blacksmiths, as harein con-
templated, and that such appropriations shall be made from time to time,
on the estimates of the Secretary of the Interior, as will be sufficient to
employ such persons.

ArTictE XVI No treaty for the cession of any porticn or part of
the reservation herein described, which may be held in common, shall he
of any validity or force as against the said Indians, unless executed and
sigued by at least three fourths of all the adult male Indians occupying or
interested in the same ; and no cession by the, tribe shall be understood
or construed in such manner as to deprive, without his consent, any indi-
vidual member of the tribe of his right to any tract of land selected by
him, as provided in article seven of this treaty.

Asricre XVIL AIl appropriations now made, or to be hereafter
made, as well as goods and stock due these Indians under existing treaties,
ghall apply as if this treaty had not been made, and be divided propor-
tionately among the seven bands named in this treaty, as also shall all an-
naities and allowances hereafter to be made : Provided, That if any chief
of either of the confederated bands muke war against the people of.the
TUhnited States, or in any manner violate this freaty in any essential part,
said chief shall forfeit his position -as chief and ali rights to any of the
benefits of this treaty: " But provided further, Any Indian of either of
these confederated bands who shall remain at peace, und abide by the
terms of this treaty in all its essentials, shall be entitled- to its benefits
and provisions, notwithstanding his particular chief and band may bave
forfeited their rights thereto.

Mt o ™ bl Al

e e . —a
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In testimony whereof, the commissioners as aforesaid on the part of the
United States, and the undersigned representatives of the Tabeguacke,
Muache, Capote, Weeminuche, Yampa; Grand River and Ulintah bands
of Ute Indians, duly anthorized and empowered to act for the body of
the people of said bands, have Pereunto set their hands and seals, at the
place a.nd on the day, month and year first hereinbefore written.

N. G. TAYLOR, - [seal]
A, C.HUNT, Governor, é-r:., [8EAL:]
EKIT CARSON SEAL.] .
Comumissioners on the part of the Umted tates.

U-RE, his x mark,
KA-NT- ACHE, " his x mark.
AN-KA-TOSH, his x mark,
JOSE-MARIA, his x mark.
NI-CA-A-GAT, or Greenleaf, his x mark.
GUERO, _his x mark,
PA-ANT, . his x mark,
PI-AH, hiz x mark.
SU-VI- AP ) his x mark.
PA-BU- SA’I‘ his ¥ mark.

Witnesses:
Danter C. Oagzms, |
U 8. Ind. Agent.
LaraverTe HEeAD,
7. 8 Indian Ageﬂt.
U. M. Currrs,
Interpreter.
H. P. Bexngr,
ArLBErT G. BOONE,
E. H. KELLOGG,
Wit J. GODFROT.

And whereas, the said treaty having been submitted to the Senate of
the United States for ita constitutional action thereon, the Senate did, on
the twenty-fifth day of July, one thousand eight hundred and sixty-eight,
advise and consent to the ratification of the same, with an amendment,
by a resolution in the words and figures following, to wit: —

In EXECUTIVE Session, SeNaTE oF THE UNITED STATES,
July 25, 1868.

Resolved, (two thirds of the senators present concurring,) That the Sen-
ate advise and consent to’the ratification of the articles of a treaty and
agresment made and entered into at Washington City, D C,, on the sec-
ond day of March, one thousand eight hundred and sixty-eight, between
the United States and the Tabegquache, Muache, Capote, Weeminuche,
Yampa, Grand River, and Uinta[h] bands of Ute Indians, with the fol-
lowing

AMENDMENT :

Arrrore XIIL Strike out the following words: “also one good hull
-for every twenty-five [head of | cows, and such further sums annually, in
the discretion of Cengress; as may be necessary, not to exceed forty-five
thousand dollars per annum, and not for a longer period than four years,
shall be expended as aforesaid to every lodge or head of a family that
shows a disposition to preserve said stock for increase.”

- Attest: .
GEOQ. C.‘ GORHAM,
Secretary.

623
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And whereas the foregoing amendment having been fylly explained
and interpreted to certain duly authorized chiefs and headmen of the Ta-

~ beguache, Muache, Capote, Weeminuche, Yampa, Grand River, and Tin-

tah bands of Ute Indians, they-did, to wit: those of the Grand River and
Uiatah Ute Indians on the fifteenth day of August, in the year one thou- :
sand eight hundred and sixty-eight, those of the Yampas on the first day of
September, in the same year, those of the Tabeguaches and Muaches on "

" the fourteenth day of September,in the same year, those of the Capote

Utes on the twenty-fourth day of September, in the same year, and those
of the Weeminuche Utes on the twenty-ffih day of September, in the same
year, give their free and voluntary assent o the said amendment in a
writing, which, after reciting the aforesaid action of the Senate and its
said proposed amendment, concludes in the words and figures following,
to wit: — -

‘Whereas the Senate of the United States has advised and consented to
the ratification of the treaty made on the second day of March, one thou~
sand eight hundred and sizty-eight, with the Tabaguache, Muache, Capote, -

‘Weeminuche, Yampa, Grand River, and Ulntah bands of Ute Indians,

with the following amendment, to wit: —

In Article XTIIL strike out the following words: “also one good bull
for every twenty-[five head of ] cows, and such further sums annually, in
the discretion of Congress, as may be necessary, not to exceed forty-five
thousand dollars per annum, and not for a longer period than four years,
shall be expended as aforesaid to every lodge or head of a family that
shows a disposition to preserve said stock for increase.” :

Now, therefore, we, the chiefs and beadmen of the aforesaid named
bands of Ute Indians, duly authorized by our people, do hereby assent
and agree to the said amendment, the same having been interpreted to
us, and being fully understood by us, .

Witness our hands and seals on the days and dates set opposite onr
names respectively. . ‘

Date of T '
Bigning. . _ Bignatures, . Interpretation of Names.. Band

1868. ) -
Aug. 15| SAC-WE-OCH X .| White Lock of Hair.

TAHNACH m;k. Granite Rock.
PAH-AH-PITCH X | Sweet Herb.
TAB-Y-OU-SOUCK-EN ¥ | Son Rise.

SHOU-WACH-A-WICKET X |Rain Bow.

PE-AH X {Black Tail Deer,

g
S
"RURIPUT 93[] J9A1Y pueis)

his
AHB-TMP X | Pine Tree.
] meark,
AN-TRO | X |Rocking.
) mﬁh

PAH Xh Water. r
QUIR-NAUCH Xk Eagle.
bl

YAH-MAH-NA - X |Briar.

mark,

swEIpAy (] yBAuL
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Signed in the presence of
A. SicuNDoORF.

Urisr M. Curris, Spec. Tuterpreter,
E. H. KxLLoGa, Secty. Col. Jnd, Suptey.
Daxxer C. Oaxes, U. 8. Ind, Agent. -

T.ovis 0. HowsLL.

ety "0 Blgmatare. { Iaterpretstion ofNames.  [Band. |
hin
Sept. .| SAWAWAT-SEWITCH X | Blue Biver, ~
COLORADO X |Red, (Spanish.)
mar. S B
PA-ANT [T LB
= ' B
SU-RLAP %"L Lodge Pole's Son. g
NICK-A-A-GAH H | Green Leat,
- mark,

Date of

Bigned in the presence of

E. H. KrLroce, Secretary Indian Superintendency Colorado Ter-

ritory.

U. M. Cugris, Spee. U. S. Interpreter,
Darxier C. Oaxes, U. 8. Ldian Agent. .

H. P. BesxeT.
Louis 0. HowsLr. _

Signing. , Bignatores.

Interprotation of Namas,

Sept. i4.| OU-RAY
SHA-WA-NA
GUERO
TAE-BE-WAH-CHE-KAH
AEEAN-ASH |

KA-NL-ACHE
AN-KA-TOSH
SAP-PO-WAN-E-RI
TU-SA-SA-RLBE
NA-CA-GET
YA-MA-AJ

,M'.

merk.
merk,
'ms_r.':.

mark.
')

Arrowl.

‘Blue Flower.

Light Haired.
Sun Rise.
Red Cloud.

One who was taken down.

Red. (Ute) -

Son to Tu-sa-sa-ri-be.

or George.

‘BRI

Signed in the presence of
Wi J. Govrroy.

Daxtzt C. Oaxss, U 8. Td, Agt,

Epwarp R. Harris, Special Tnterpreter,
E. H. Kerrose, Secty. (4. Ind, Suptey.

Loms O. HoweLr,

Uriar M. Curtis, Interp, ver,

VOL. XV. 'TREAT, —— 40
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To the other copy-of these instruments are signed as witnesses the fol-

lowing namés: Juan Martine Martinea
Pfeiffer, (their old agent,) Manuel Lusero.

y (friend of Indians,) Albert H.

g:“g;‘};g Bignature. Interprotation of Names. Band,
Sept. 24| S0-BO-TA ""k A Big Frock. )
" |1sIDRO X .
mhnirak.
4 S0W-WA-CH-WICHE Xk A Green Herb.
: : T '
BA-BU-ZAT . Xk_ A, Crystal Drop Water.
- g hia ' :
SAB-OU-ICHIE X]L Wounded in the Abdomen.| |
marl
hix
CHU-I'WISH Xh Long Tailed Deer .
LTALLUH X e
- mac. S
E-RI-AT-OW-UP X | Water Carrier. L %
‘ , T |
AA-CA-WA X |Red Eyes. o
i o g
ACI-APO-CO-EGO %k Red Snake.
mark. .
hin .
MARTINE Named after a Mexican
muk. | friend, :
-A-CHE .
oo ‘ E . k.
TAP-AP-O-WATIE X )
. - mark. - -
SU-VI-ATH X [The Swoop of . Bind:
WILAR-OW X
mark ./
Signed in the presence of
Larayerre Heap,
Ars. H. PFEIFFER.
Marwvrn Lusero.
- E. H. Kerroce, Seety. Col. Ind. Suptey. -
Uriang M. Corrrs, Interpreter,
Daxter C. QOaxes, U 5, Ind. Agent.
S]}?u;.;.:gf . Blgnaturea. ‘ Interpmta.ticlm of Nemes, Dand.
Sept. 25.| PA-JA-CHO-PE X |4 clw
: PANO-AR X | Broad Bro. 4
o muzk, - . B
SU-BLT0.AT X | Ugly Man, 2
. “his . L5
: TE-SA-GA-RA-POU.IT X | White Ejes. &
Imar] e - 1]
|sAPo-ED-AWA ’"'t Big Belly. =
,».%1 mni; 3 2
Tl QU-ER-A-TA . X | A Bear.

mark,
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Signed in the presence of
Larayerre Heap.
Maxver Lusero.
Arg, H. PreIFFER.
E. H. KrrroGe, Secty. Col. Ind. Suptey. -
Juan Marrve MARTINES, Juterpreter and Indian's Friend.
Dawten C. Oaxes, Ul 8. Ind. Agent.
Uzrram M. Corris, Interpreter.

I hereby certify that, pursuant to the order from the Commissioner of
Indian Affairs, dated August fourth, one thousand eight hundred and six-
ty-eight, I visited and held conncils with the various bands of Ute Indi-
ans, at the times and places named'in this instrument; and to all thoss
familiar with the provisions of the treaty referred to have had the Sen-
ate amendment fuily interpreted to them, and to all those not familiar with

the treaty itself I have bad the same fully-explained and interpreted ; -
.and the forty-seven chiefs whose names are hereunto subscribed, placed
their names to this instroment with the full knowledge of its contents and-

likewise with the provisions of the treaty itself,
Given under my Land at Denver, this fourteenth -day of October, one
thousand eight, hundred and sixty-eight. .
A, C. HUNT,
Gov. Bx-gff. Supt, Ind, Affairs.

Now, therefore, be it krown that I, ANDREW JOENSON, President of Proclaimed.

the United States of America, do, in pursuance of the advice and con-

. sent of the Senate, ar expressed in its resolution of the twenty-fifth day

of July, one thousand eight hundred and. sixty-eight, sccept, ratify, and
confirm the said treaty, with the amendment, as aforesaid. )

In testimony whereof I have hereto signed my name, and caused the
seal of the United States to be affized. )

Done at the city of Washington, this sixth day of November, in the
year of our Lord one thousand eight bundred and sixty-eight,
and of the Independence of the United States of America the

ninety-third.
ANDREW JOHENSON,
By the President: ‘ '
‘Witniax H. SEwasp
Secretary of State.

|
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October 15, 1962
[H. R. 9342)

Indians.

Southern Ute
Tribe, Colo.

Exchangs of
lands., | '

-~

PUBLIC AW 87.828-0CT. 15, 1962 (76 Star.

Public Law 87-828
AN ACT

To provide for an exchenge of lands between the United Stntes and the Sonthern
Ute Indian Tribe, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
TTnited States of America in Congress assembled, That (z) there is
hereby transferred to the United States-all of the right, titie, and
inferest of the Southern Ute Indian Tribe in the_foﬁowing landa,
which are needed for the N. avajo Dam and Reservoir project, exce
the minerals therein and the right to prospect for and remove them in
2 manner that does not impair the project, as prescribed by the
Secretary of the Interior:

New Mexico PrivcipaL Mrrmiaxn, CoLorapo
TOWNSHIP 32 NORTH, RANGE 4 WEST

Section 16: West half northwest quarter southwest quarter south-
west quarter, northwest quarter southwest quarter southwest quarter
southwest quarter,

Section 17: South half south half northwest quarter southeast
(quarter, north half southwest quarter southwest quarter, north half
south half southwest quarter sonthwest quarter, south haif southwest
quarter northeast quarter southeast quarter,

Section 18: North half northwest quarter southwest quarter, north-
east quarter southeast quarter northwest quarter southwest quarter,
north half southeast quarter southeast uarter, north half south half
southeast quarter southeast uarter, norgheast quarter southwest quar-
ter southeast quarter, north half northwest quarter southwest quarter
southeast quarter, north half northeast quarter southeast quarter
southwest quarter.

TOWNSHIP 32 NOETH, RANGE 5 WEST

Section 5: Southesst quarter northeast quarter southeast quarter
northwest quarter, east half southeast quarter southeast quarter north-
west quarter, :

Section 9: West half, east half southeast quarter southeast quarter,
west half southeast quarter southeast quarter, southwest quarter south-
east quarter, southeast quarter southeast quarter southeast quarter
southeast quarter,

Section 10: Southeast quarter southeast quarter, southwest quarter
southesst quarter, northeast quartar southeast quarter northeast quar-
ter southeast quarter, south half south half northeast quarter south-
east quarter, southesst quarter southeast quarter southwest quarter,
south half southwest quarter southeast quarter southwest quarter,
northeast quarter southwest quarter southeast quarter southwest quar-
ter, southeast quartar southeast quarter southwest quarter southwest

uarter,
1 Section 11: South half south half northwest quarter southwest
quarter, northwest quarter southwest quarter northwest quarter south-
\vest quarter, south half southwest quarter northeast quarter southwest
uarter,
! Section 12: Southeast quarter southwest quarter southwest quarter
southwest quarter, south half southeast quarter southwest quarter
southwest quarter, south half south half southeast quarter southwest
quarter, '
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76 STat. ] PUBLIC LAW 87-828-OCT: 15, 1962

Section 13: Northeast quarter northeast quarter southwest quarter,
north half northwest quarter southeast quarter, north half nortix half
northeast quarter southeast guarter,

Section 14 : North haif north half northeast quarter southwest quar-

ter, north half northeast quarter northwest quarter southwest quarter;

north half northwest quarter northwest quarter southeast quarter,

Section 15: West half northwest quarter northeast quarter south-
east quarter, west half northeast quarter, northwest quarter southeast
quarter, north half north half southwest quarter southeast quarter,

Section 16 : Northeast quarter.

Containing 707.5 acres, more or less, )

(b) In exchange for such conveyance, the Secretary of the Interior
is authorized to transfer to the United States in trust for the Southern
Ute Indian Tribe, subject to valid existing rights, public lands on the
Archuleta Mesa, reserving to the United States the minerals therein
and the right to prospect for and remove them under reguiations of
the Secretary of the Interior, that are contiguous to the present eastern
boundary of the Southern Ute Indian Reservation, and that have a
value equal to or not materially greater than the value of the lands
conveyed b; the tribe, such values to be determined by the Secretary:
Provided, That such public lands shail be selected in a manner that
will not increase the Government’s management problem for other

ublic lands, the selection shall be a proved by the Southern Ute
ndian Tribe, and the Southern Ute I}ndia.n Tribe shall pay to the
United States any difference in the values of the lands exchanged.

(¢) The owners of the range improvements of 2 permanent nature
{}l ced, under the authority of & permit from or agreement with the

nited States, on the public lands conveyed to the tribe shall be
compensated for the reasonable value of such improvements, as deter-
mined by the Secretary, out of appropriations available for the con-
struction of the Navajo unit, Colorado River sto project. .

(d) Persons whose grazing permi licenses, ol:f;&s on the publie
lands conveyed to the tribe are canceled because of such conveyance
shali be comlienmted in accordance with the standard prescribed by
the Act of Ju 317 9, 1942, a5 amended (43 U.S.C. 315q), out of appropri-
ations available for the construction of the Navajo unit, Colorado
River storage %rojlect.

(a; The public lands conveyed to the tribe shall be a part of the
Southern Ute Indian Reservation and shall be subject to the laws and
ons applicable to other tribal lands in that reservation.
gf The tribal Jands con to the United States shall no longer

ndian country” within the meaning of section 1151 of title 18 of

the United States Code. They shall have the status of public lands

administration pursuant to the Federsl reclamation

laws, and they shall be subject to all laws and regulations governing
the use and dispoeition of public lands in that status. .

(g) In any right-of-way granted by the United States for a railroad
over the tri ds con to the United States, the Secretary
shall provide the Southern te Indians, at such points as he deter-
mines to be reasonable, the privilege of crossing such right-of-way.

i P oy e U S s e

for G recresti acilities wi of the
Southern: Ute Tribal Council, ® )
) Sl) Nothing in this Act shail be construed to abridge any fishing
that are vested in the Indians.
Approved October 15, 1962,

955
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PUBLIC LAW 88-112—SEPT. 6, 1963 77 Star.

shall have such powers, rights, duties, and obligations as it had at
the time of the issuance of the prociamation with the same force and
gﬁecta as to such corporation as if the proclamation had not been
issued.

(11) Subsection (a) of section 130 of such Act is amended by
adding at the end thereof the following: “Nothing in this section
shall prevent the filing, without the payment of all such fees, charges
nnd penalties, of a written notice of resignation by a registered agent
of a corporation, domestic or foreign.” '

{12) Section 136 of such Act is amended to read as follows:

- “ACTION WITHOUT A MERTING

“Sec. 136. Any action required or permitted to be taken at a meet-
ing of the shareholders of a corporation or of the board of directors
or of any committee thereof may be taken without a meeting if a
consent in writing setting forth the action so taken shall be signed
by all of the shareholders entitled to vote with respect to the subject
matter thereof, or by all of the members of the board or of such
committee as the case may be, and such written consent is filed with
the minutes of proceedings of the shareholders or the board or the
committes. Such consent shall have the same force and effect as a
unanimous vote of the shareholders or the board or the committee, as
the case may be, and may be stated as such in any article or document
filed with the Commissioners under this Act.”

- (13} Such Actis amended by adding at the end thereof the following
Lew section : -
“YERIFICATION NO LONGER REQUIRED

“Swc. 151, A requirement in this Act that any instiument be verified
by outh need not be complied with after the etfective date of the Dis-
triet of Columbia Business Corporation Aect Amendments of 1963,
A person who sighs any instrument delivered to the Commissioners
pursuant to this Act knowing it to contain a misstatement of fact
shall be guilty of a misdemeanor and upon conviction thereof shall be
punished by a fine not exceeding $500, or by imprisonment not exceed-
ing one year, or both, in the discretion of the court.”

sSec. 2. This Act may be cited as the “District of Columbia Busi-
ness Corporation -Act Amendments of 1963, '

Sec. 3. This Act shall become effective sixty days after the date of
its enactment.

Approved September 8, 1963.

Public Law 88-112

AN ACT

To correct & land description in the Act entitled “To provide for an exchange of
lands between the United States and the Southern Ute Indian Tribe, and
for ather purposes”.

Be it enucted by the Senate and House of Representatives of the
United Stutes of dmericd in Congress assembled, That subsection1(a)
of the Act of October 15, 1962 (Public Law 87-828; 76 Stat. 954), is
amended by deleting the comma after “Section 9: West half”.

Approved September 6, 1968.
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The Wnited States of Bmerica,

Lo all to whom these presents shall come, Sreeting;

WHEREAS, an Order of the authorized officer of the Bureau of

Indian Affairs i3 now deposited in the Bureau of Land Management,
directing that, purgsuant to the Act of October 15, 1952 (76 Stat,
954) as amended bv the Act of September 6, 1963 (77 Star. 140), &
truat patent issue to the Scuthern Ute Indian Tribe for the

following described land:

New Hexico Principal Meridian, Colorado.
T. 32 N., R. 1 ¥.,

Sec. 6, Lots f and 7;

Sec, 7, All;

Sec. B, NX, %8k, SWESWhk, SELXSER;
Sec, 17, NEYNEk, HWiNWk, SiNk, 5k,

Sec. 18, Lots 1, 2, Ek, EkWk;

Sec. 19, Lots 5, 6, 7, 8, 9, 10, 1l and 12;
$ea. 20, Lots 3, &4, 5, &, 7, 8, 9 and 10;
Sec. 21, W% of Lot 6 and W% of Lot 7.

The area ‘escribed contains 2,837.38 acres.

N . KNOW YE, That che UNITED STATES OF AMERICA, in censgidera-
tion of the premises, hereby declares thac it does and will hold
the land above described (aubject to dl1l statutory provisions and
restrictions) 1in trust for the aole use and benefit of the
Southern Ute Indian Tribe; and, in accordance with law, the United
States will convey the same by patent in fee, discharged of said
trust and free from all charge and encumbrance whatsoever, unto
the said Southern Ute Indian Tribe, as provided by law.

There 18 reserved fror the land hereby granted, a right-of-way
thereon for ditches or canals constyructed by the authority of the
United States, )

Excepting and reserving to the Unlted States, all minerals in
the land gso patented, together with the right to prospect for, mine

and remove such deposits from the same under regulacions of the
Secretary of the Interior.

InN TESTIMONY WHEREOF, the undersigned authorized officer of
the Bureau of Land Management, in accordance with the
provisions of the Act of June 17, 1948 (62 Stat. 476), has,
in the name of the United States, caused these letters to be
made Patent, and the Seal of -the Bureau to be hereunto
affixed,

wed Senature U
Dewver Colorade

Ao
COLORADO STATE OFFICE,

GIVEN under my hand, in 81lver Spring,Maryland
the twenty-ninth day of SEPTEMBER in the
year of our Lord one thousand nine hundred and SIXTY-

BEVEN a;d of the Independence of the United States the
one hundred and NINETY-SECORD,

Bywd.w

Manager, Esatern States Land Office

[SEAL]

1241410

Patent Number

16—Th -1 L L]
130748
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and secretary, and the funds hereby appropriated shall be paid out
on the order of such chairman and secretary, and a full, itemized
account of all such expenditures shall accompany the final report of
the comrmission when submitted to Congress.

To enable the Secretary of the Interior to employ & chartered and
certified accountant for the purpose of preparing, under the direction
of said Secretary, a complete separate fises] and financial history snd
statement, of the affairs of each of the Five Civilized Tribes of Indians,
$10,000, or such part thereof as may be necessary. -

That en sgreement, made st the Navajo Springs Indian Agency,
in the State of Colorado, on the tenth day of May, in the year of our
T.ord nineteen hundred snd eleven, with the Wiminuche Band of
Southern Ute Indians, belonging to the jurisdiction of the Navajo
Springs Indian Agencﬁ, be, and the same is hereby, modified and
amended to read as follows: :

“ArticLE L.

“The said Wiminuche Band of Scuthern Ute Indians hereby agrees
to relinquish and surrender to the United States of America, all ita
right, title, and interest in and to that portion of its reservation de-
scribed as follows:

“Beginning at a point on the north boundary of the Southern Ute
Indian ﬁeservation in southwestern Colorado where the north quar-
ter corner of unsurveyed fractional section two (2), township thirty-
four (34) north, range fifteen (15) west, ‘south of the Ute boundary,’
intersects the same: thence south to the south quarter corner of un-
surveved section twenty-six (26), said township; thence west to the
southwest corner of unsurveyed section twenty-five (26), township
thirty-four (34) north, range sixteen (16} west; thence north to the
northwest corner of unsurveyed fractional section one (1), said town-
ship; thence east to the north quarter corner of unsurveyed fractional
section two (2), township thirty-four (34) north, range fifteen (15)
west, ‘south of the Ute boundary,’ the place of beginning; fourteen
thousand five hundred and twenty (14,520) acres, more or less, lying
and being in Montezuma County, State of Colorado. ,

“# Aprrcre 11

“Tn eopsideration for the lands relinquished and surrendered as
aforesaid the United States hereby agrees to convey to said Wimi-
nuche Band of Southern Ute Indians in exchange therefor lands
lying within the present boundaries of the Mesa Verde National Park
and from the public domain, said lands to become a part of the
reservation of said Wiminuche Band of Southern Ute Indiang and
to take on the same character and title as the rest of the land of the
said reservation, of which they become & part by virtue of this
agreement, and described as follows: o

“Sections one (1), two (2), three (3), four (4), five (5), fractional
sections eight (8), nine (9), ten (10), eleven (i1), twelve (12}, in

-township thirty-four (34) north, range sixteen (16), west, ‘north of

the Ute boundary’; also sections twenty-five (25), twenty-six (26),

twenty-seven (27), southesst quarter section. twenty-eight (28), sec- -

. tions thirty-two (32), thirty-three (33}, thirfg'-four (84), thirty-five

(35), and thirty-six (36), township thirty-five (35) north; range
sixteen (16) west, containing ten thousand and eighty (10,080) acres,
more or less.

it Also sections five (5) and six (8) and fractional sections seven (7)
and eight (8) {unsurveyed) in township thirty-four (34) nerth, range
seventeen (17) west,-‘north of the Ute boundary,’ and sectioms one

b
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{1}, two (2), three tar (4), five (5), and fractional sections eig
{8), nine (9), ten (1v,, leven (11), and twelve (12) (unsurveyed), . .~
township thrrty-four (34) north, range eighteen (18) west, ‘north of
the Ute boundary,” and sections nineteen (19), twenty (20), twenty-
nine (29), thirty (30}, thirty-one (31}, and thirty-two (32), in town-
ship thirty-five (35) north, range seventeen (17) west, and sections
twenty (20), twenty-one {21), twenty-two (22}, twenty-three (23),
twenty-four (24), twenty-five (25), twenty-six (26), twenty-seven
(27), twenty-eight (28), twenty-nine (29), thirty-two {32), thirty-
three (33), thirty-four (34), thirty-five (35), an thirty-eix (86)
township thirty-five (35) north, range eighteen (18), west, New
Mexico principal meridian, contaming twenty thousand one hundred

- gnd sixty (20,160) acres, more or less.

spnd in case it be found that any f}:vort;icm of the lands herein Additionsl .
described have been entered or patente under any of the land laws
of the United States, then, and in that event, it is stipulated and
agreed that public lands of an equal amount and like character sad
lying adjacent to the lands herein described be substituted and given
10 said Wiminuche Band of Southern Tfte Indians, to make the total
area of lands to be given in amount equal to the above-described
lands, the total area in caid western tract to contain twenty thousand
one hundred and sixty (20,160) acres. ‘ 2

“AgrrcLe 111
“Nothing in this agreement shall be construed to deprive the amaities, ete., nob
Indians parties hereto of any annuities or benefits to which they ere
entitled under existing laws and treaties. . .

“AmTICLE IV.

«This agreement shall become effective and binding on the parties Redfeston required.
hereto when ratified by the Congress of the United States.”

That the said agreement be, and the same is hereby, accepted, grmfa * ™" ™
retified, and confirmed as herein amended.

"That the Secretary of the Interior is hereby anthorized t0 add to ey 1enés o
the area conveyed to the Indiaps in exchenge for the lands relin-
quished any tracts of unappro riated public land adjoining thereto
which may be necessary to make the total area of the acreage ceded
to the Indians in Heu of that lost to them by any prior existing valid
rights attaching thereto. . '

at the boundary of the Mesa Verde National Pazk, croated by pligse Verdexetional i

the Act of Congress approved June twenty-ninth, nineteen hundred  Boundaries extend-
and six (Thirty-fourth ]S):ta.t.utes at Large, page siX hundred and six- *%o 24, p. 616
teen), is hereby extended on the south so &3 to include the land relin-
quished by the Indians in the foregoing agreement as herein provided .
and the boundaries of sald park shall Rersafter be defined as follows: o ., . -

Beginning ot a point on the north boundary of the Southern Ute eseripron. .
Indian Reservation in southwestern Colorado where the porth quarter
corner of unsurveyed fractional section two (2}, township thirty-four
(34) north, range fifteen (15) west, “‘south of the Ute boundery,”,
intersects the same; thence south to the south quarter corner of
unsurveved section twenty-six (26), said township; thence west to
the southwest corner of unsurveved section twenty-five (25), town~

. ship thirty-four (34) north, range sixteen (16} west; thence north to

the northiwest eorner of unsurveyed fractional section one (1), said
township and range; thence west to the southeass corner of fractional
section twelve (12), township thirty-four (34) north, range sixteen
(16) west, “‘north of the Ute boundary’’; thence north to the north-
west corner of section nineteen (19}, township thirty-five (85) north,
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range fifteen {15) west; thence east to the southwest corner of th

southeast quartsr of section sixteen {18), said township; thence north -

to the northwest cormer of the southeast quarter of sald section;
thence east to the southwest corner of the northeast quarter of section
thirteen (18), said township; thence north to the northwest corner

of the northeast quarter of said section; thence east to the southwest .
corner of section seven (7), township thirty-five (35) north, range.
fourteen (14) west; thence north to the northwest corner of said sec-

tion; thence east to the southwest cormer of section five (5), said

township; thence north to the northwest corner of said section;

thence east to the northeast corner of said section; thence south to
the southeast corner of the northeast quarter of said gection; thence
enst to the northeast corner of the southwest quarter of section four
(4), said township; thence south to the northwest corner of the south-
east quarter of seetion sixteen (16), said township; thence east to the
northeast corner of the southeast quarter of said section; thence
gouth to the northwest corner of section twenty-two (22), said town-
ship; thence east to the northeast corner of said section; thence south
to the northwest corner of section twenty-six (26), said township;
thence east along the north section line of section twenty-six (26) to
the east bank of the Rio Mancos; thence in & southeasterly direction
along the east bank of the Rio Mancos to its intersection with the
northern boundery line of the Southern Ute Indian Reservation;
thence west along said Indian reservation boundsary to its intersection
with the range line between ranges fourteen (14) and fifteen (15) west,
the place of %egin:ning H

And the provisions of the Act of June tweniy-ninth, eighteen hun-
dred and ninety-siz, creating the park, are hereby extended over the
same.

So much of the Act of June twenty-ninth, nineteen hundred and
six, as provides that the custodianship of the Secretery of the Interior
shall extend over all prehistoric ruins situated within five miles of the
eastern, western, and ncrthern boundaries of the park, as described
in said Act, not on lands alienated by patent from the ownership of
the United States, is hereby repealed. :

ARIZONA AND NEW MEXICO.

Szc. 2. For support and civilization of Indians in Arizona and
New Mexico, $330,000. .

For suﬁport and education of two hundred Indian pupils at the
Indian sehool at Fort Mojave, and for pay of superintendent, $35,100;
for general repairs and improvements, $3,800; in all, $38,900.

For support and education of seven hundred Indian pupils at the

Indian school at Phoenix, Arizona, and for pay of superintendent,

$119,400; for industrial building for girls, $15,000; for general repairs
and Improvements, including two steel water tanks, $12,000; in all,
$146,400: Provided, That $500 of this appropriztion, or so much
thereof as may be necessary, shall be used 1 making survey and an
estimate of the cost of connecting the sewer system of the Phoenix
Indian School with the sewer system of the city of Phoenix, Arizona,
and submit a report thereon to Congress on the first Monday in
December, nineteen hundred and thirteen. .

Tor support and education of one hundred pupils at the Indian
school at xton Canyon, Arizona, and for pay of superintendent,
$18,200; for general repairs and improvements, 33,000; in all,
$21,200. . ) _

For maintenance, care, and protection of machinery and irrigation
wells already completed, in connection with the irrigation of the lands
of the Pime Indians in the vicinity of Sacaton, In the Gila River
Reservation, 55,000,
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COLORADO UTE INDIAN WATER RIGHTS
FINAL SETTLEMENT AGREEMENT

December 10, 1986

STATE OF COLQORADO
UTE MOUNTAIN UTE INDIAN. TRIBE
SOUTHERN UTE INDIAN TRIBE
UNITED STATES DEPARTMENT OF THE INTERIOR
UNITED STATES DEPARTMENT OF JUSTICE
ANIMAS-LA PLATA WATER CONSERVANCY DISTRICT
DOLORES WATER CONSERVANCY DISTRICT
FLORIDA WATER CONSERVANCY DISTRICT
MANCOS WATER CONSERVANCY DISTRICT
SOUTHWESTERN WATER CONSERVATION DISTRICT
CITY OF DURANGO
TOWN OF PAGOSA SPRINGS
FLORIDA FARMERS DITCH COMPANY
FLORIDA CANAL COMPANY
FAIRFIELD COMMUNITIES, INC.
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COLORADO UTE INDIAN WATER RIGHTS

FINAL SETTLEMENT AGREEMENT

The United States, the State of Colorado, the Ute Mountain
Ute Indian Tribe, the Southern Ute Indian Tribe, and the addi-
"tional governmental and private entities signatory hereto, acting
through their respective representatives, hereby agree as fol-

lows:

I. GENERAL PURPQOSES

The purposes of this Colorado Ute Indian Water Rights Final
Settlement Agreement are to: (1) determine finally all rights of
the Southern Ute and Ute Mountain Ute Indian Tribes, and of the
'persdns claiming under the Tribes, to beneficially use water for,
or to beneficially use water on, under, adjacent to or otherwise
appurtenant to, the Southern Ute and Ute Mountain Ute Indian
Reservations within the State of Colorado; (2) settle existing
disputes and remove causes of future controvefsy between the
Tribes and the State, between the Tribes and the United States}
and between Indians of the Reservations or their successors and
other persons, concerning the rights to beneficially use water in

southwestern Colorado; (3) settle all claims by the Tribes and by



the United States on behalf of the Tribes in the water adjudica-
tion proceedings pending in the Colorado District Court for Water
Division No. 7 pursuant to the Colorado Water Right Determination
and Administration Act of 1969, title 37, article 92, C.R.S.
(1373 and as amended}; (4) to secure for the Tribes an oppor-
tunity to derive an economic benefit or generate revenue from the
use of the project and non-project reserved water rights secured
. in this Agreement; (5) to enhance the Tribe's ability to meet
their repayment obligations under this Agreement; and (6) to
authorize the Tribes to sell, exchange, lease or otherwisge tempo-

rarily dispose of their water.

II. DEFINITIONS

For purposes of this Agreement:

l. The term "Agreement” shail mean the Colorado Ute
Indian Water Rights Final Settlement Agreement.,

2. The term "Animas-La Plata Project" means the
Animas-La Plata Project, Colorado-New Mexico, a participating
project under the Colorado River Storage Project Aét, 70 Stat.
105, 43 U.S5.C. 620, as amended by the Colorado River Basin
Project Act, 82 Stat. 885.

3. The term "Dolores Project" means the Dolores Project,
Colorado, a participating project under the Colorado River Stor-
age Project Act, 70 Stat. 105, 43 U.S.C. 620,'as amended by the
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Cblorado River Basin Project Act, 82 Stat. 885.

4. The term "net acres" means the acres, exclusive of
lands necessary for roads, buildings, or farm pfactices, whiéh
the Tribes have a right to irrigate pursuant to this Agfeement.

5. The term "per annum" means per water year, with a
water year commencing on October 1 each year and running through
the next succeeding September 30th.

6. The term "Secretary" means the Secretary of the Inte-
rior.

7. The term "State Engineer" means the State Engineer of
the State of Colorado, as described in title 37, article 80,
C.R.S. (19873 & 1986 Supp.), and his agents and employees.

8. The term "State" means the State of Colorado.

9. The term "Tribal lands" means lands ﬁwned by the
Tribes or Tribal members or lands held in trust or other
restricted status by the United States for the-benefit of the
Tribes or individual Indians.

10. The terms "Tribe" or "Tribes" mean the Ute Mountain
Ute Indian Tribe and/or the Southern Ute Indian Tribe, as the
conﬁext requires, whose Indian reserved water rights are QUanti—
fied and secured by this Agreement.

1l1. The term "tributary ground water" means "underground
water" as that term is defined and used in section 37-92-103(11l),

C.R.S. (1973 & 1986 Supp.).



12. The term "project reserved water right" means an
Indian reserved water right secured to the Tribes by this Agree-
ment to water supplied_éither from the Animas-La Plata Project or
"from the Dolores ﬁroject and held in trust by the United States
on behalf of the Tribes.

13. The term "non-project reserved water right" means an
Indian reserved water right secured to the Tribes by this Agree—
~ment other than the rights to water supplied from the Animas-La
Plata and Dolores Projects and held in trust by the United States
on behalf of the Tribes, and other than water secured to the
Southern Ute Indian Tribe from the Fiorida Project or the Pine
River.

l4. The term "Tribal permit" means a permit issued by the
appropriate Tribal government to authorize the utilization of
water allocated to the Tribes under the terms of this Agreement.

15, The term "cfs" means cubic feet per second.

16. The term "comgined Highline-Towaoc Canal" means the
Highline Ditch és improved and, if necessary, extended, or any
other canal or ditch constructed for the purpose of delivering
agricultural irrigation and fish and wildlife development water
from the Dolores Project to the Ute Mountain Ute Indian Reserva-
tion, including the laterals to be constructed by the Bureau of
Reclamation pursuant to tﬁe DPR.

17. The term "DPR" means the Definite Plan Report dated
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Séptember, 1879, for the Animas-La Plafa Project or the Definite
Plan Report dated April, 1977, and its supplement, dated April
1981, for the Dolores Project, as the context requires.

18. The term "consumptive use" means that quantity of
water diverted from the hydrologic stream system and not returned
to the hydroleogic stream system by either surface flow or perco-
lation.

18. The term'"Florida Project" means the Florida Project,
Colorado, a participating project under the Colorado River Stor-
age Project Act, 70 Stat. 105, 43 U.S5.C. 620, as amended by the
Colorado River Basin Project Act, 82 Stat. 885.

20. The term "Vallecito Reservoir" means the Vallecito
Reservoir, Colorado, which is located on the Pine River and which
is a feature of the Pine River Project, Colorado, which project
was constructed under the provisioné of section 4 of the Act'of
June 25, 1910 (36 Stat. 835), and of subsection B, section 4 of
the Act of December 5, 1934 (43 Stat. 701).

21. The term "OMsR" means operation, mainténance and re-
placement.

22. The term "parties" means the signatories to this
Agreement.

23. The term "Towaoc Pipeline" means the pipeline to be
constructed from the City of Cortez water treatment plant to the

Town of Towaoc on the Ute Mountain Ute Indian Reservation, which
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pipeline is intended to carry the Ute Mountain Ute Indian
Tribes's municipal and industriazl water supply from the Dolores

Project to the Town of Towaoc.

ITI. QUANTIFICATION AND DETERMINATION
A. UTE MOQUNTAIN UTE INDIAN TRIBE

The Ute Mountain Ute Indian Tribe shall be entitled to the
rights described below to beneficially use water from the follow-

ing sources:

1. Dolores Project

a. The Tribe shall receive a preoject
reserved waﬁer right to stored water from the Dolores Project.
This project reserved water right shall have an 1868 priority
date, shall for all time be subordinated to all water rights
decreed and senior to the Dolores Project, and shall share for
all time on a pro rata basis the pfiority of the Dolores Project,
which has an adjudication date of March 22, 1963, and an appro-
priation date of September 10, 1940, C.A, 967, District Court,
Montezuma County, Colorado.

b. The project reserved water right shall
entitle the Tribe to receive and beneficially use, on that part
of the Ute Mountain Ute'indian Reservation within the State or

-G~



)

#ithin the boundaries of the Dolores Water Conéervancy District,
the following allocations of water from the Project, as measured
at McPhee Dam and Reservoir: |

(i) a maximum of 1,000 acre-feet per
annum of municipal and industrial water;

(i1} a maximum of 23,300 acre-feet per
annum of agricultural irrigation water; and

(iii) a maximum of 800 acre-feet per

annum for fish and wildlife development.
The project reserved water right shall not exceed the total of.
the above allocations.

¢. During periods of water shortage, deliv-
eries of project water, or deliveries of the supply of water
available under the project priority, tc the Tribe and to all
others shall be as follows:

. {1) municipal and industrial water
allocations as quantified in the DPR shall first be fully satisg-
fied;

(ii) aéricultural irrigation water allo-
cations and other allocations as quantified in thelDPR, exclusive
of stream fishery releases, shall share shortages on a pro rata
basis even if changed to other beneficial uses;'and

{iii) stream fishery releases to the

Dolores River set forth in the DPR shall be made in accordance
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with the operating agreement between the Dolofes Water Conser-
vancy District and the United States Bureau of Reclamation's Con-
tracting Officer as specified by the repayment contract between
the District and the United States.
The sharing of shortages in the project's water supply shall gov-—
ern the actual amount of agricultural irrigation water and water
for fish and wildlife develcpment delivered to the Tribe whether
. or not the average supply of 22,900 acre-feet per annum of agri-
cultural irrigation water and of 800 acre-feet per annum of fish
and wildlife development water, as contemplated by the DPR, is
actually achieved.

d. In proceedings pursuant to Article IV,
Section F, the computations concerning the Tribe's historic bene-
ficial use of water shall be based upon:

(i) actual historic monthly deliveries
of the available annual supply, made pursuant to the DPR, mea~
sured at the McPhee Dam and Reservoir or, if there has not yet
been full use of water, then the Tribe shall be deemed to have
historically made beneficial use of any unused portion of each
year's available water based upon the following monthly percent-

age distribution of the available water:



Agricultural

Irrigation M&I Fish and Wildlife
Month Water Water Development Water
October 4% 6% 12.5%
November 0 5 0
December 0 3 0
January 0 3 0
February 0 3 0
March 0 5 0
April 2 8 37.5
May 15 13 0
June 25 16 12.5
July 28 16 12.5
August 16 13 12.5
September 10 a 12.5
Totals 100% 100% 100.0 %

(ii) actual histeoric consumptive use or,
if there has not yet been full use of water, then the Tribe shall
be deemed to have historically consumed 50 percent of the uéused
portion of the water available to the Tribe from its annual
municipal and industrial water allocation, 78.5 percent of the
unused portion of the water available to the Tribe from its
annual agricultural irrigation water allocation, and 100 percent
of the unused portion of the water available to the Tribe from
its annuai fish and wildlife development allocation; or

(iii) any agreement which may be entered
into among the State, the Tribe, the Dolores Water Conservancy
District and the United States Bureau of Reclamation which modi-
fies (i} and (ii) above.

e. The project reserved water right shall
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always be consistent with:
{i) The DPR, except as modified by this
Agreement;

(ii) The allocations, shortage provi-
sions, delivery schedules, and consumptive use calculations
described in this subsection;

(iii) Bureau of Reclamation procedures,
~which shall include{ among other things, NEPA compliance and
assurance that other project water users are not injured by any
change in the use of project water.

f. The project reserved water right may be
changed pursuant to the change in reserved water right procedures
set forth in Article IV, section F; Erovided; however, that“the
project reserved water right shall not entitle the Tribe to any
other reserved water right from the Mancos or Dolores Rivers,
except, in the event of the failure of the project, the Tribe may
convert the project reserved water right to a separate reserved
storage or reserved direct flow water right from these rivers
with the consent of the State Attorney General, the Mancos Water
Conservancy District, and the Dolores Water Conservancy District,
so that the Tribe and all other project beneficiaries will be
- placed in the same position in attempting to put their water
rights to use.

g. Based upon the parties' expectation that
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the combined Highline-Towaoc Canal will be completed, subject to
Congressional appropriations, the final settlement of the Tribe's
reserved water rights claims on the Mancos and Dolores Rivers as
described in thié Agreement shall be subject to the following
conditions:

(1) If the Dolores Project is completed
so as to enable the delivery of water to the Reservation through
~ the combined Highline-Towaoc Canal on or before May 1, 1994,
then: (a) the settlement of the Tribe's pending reserved and
appropriative water rights claims on both the Mancos River and
the Dolores River contained in this Agreement shall become final;
(b) the Tribe shall be entitled to the full project reserved
water right as described in this subsection; and (c) the Tribe
shall not be entitled to claim any additional reserved water
rights, either on the Mancos Rivér or on the Dolores River.

(ii) If the combined Highline-Towaoc
Canal is not completed so as to enable the delivery of water to
the Reservation by May 1, 1994, then by January 1, 1995, the.
Tribe, in consultation with the United States as trustee, must
elect either: (a) to retain the project reserved water right by
accepting any portion of the Tribes' allocations of water,
excluding municipal and industrial water, for delivery directly
from McPhee Reservoir; or (b) to commence litigation or renego-

tiation of its pending reserved water rights claims on the Mancos
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River. 1If the Tribe, in consultation with the United States as
trustee for the Tribe, has not elected tc commence litigation or
renegotiation of its pending claims on the Mancos River by noti-
fication to the partiés by January 1, 1995, as provided below,
then: (a) the Tribe shall be deemed to have elecﬁed to retain the
project reserved water right by accepting delivery of its alloca-
tions of water directly from McPhee Reservoir, (b) the settlement
‘ of the Tribe's pending reserved and appropriative water rights
claims on both the Mancos River and the Dolores River contained
in this Agreement shall become final; and (c) the Tribe shall not
be entitled to claim any additional reserved water rights either
on the Mancos River or on the Dolores River. If the Tribe elects
to commence litigation or renegotiation of its pending‘resefﬁed
water rights claims on the Mancos River, then: (a) the Tribe
shall retain its project reserved water right to_lOOO acre feet
of municipal and industrial water; (b) the Tribe shall relinguish
and forfeit the remainder of the project reserved water right
from the Dolores Project as described in this subsection and all
other pending reserved and appropriative water rights claims on
the Dolores River; and (¢) the Tribe shall not be entitled to
claim any additional reserved water rights on the Dolores River;

provided, however, that if the combined Highline-Towaoc Canal is

at any time thereafter completed so as to enable the delivery of

water to the Reservation or if the Tribe elects any time there-
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after to receive an allocation of water from McPhee Reservoir, in
addition to the 1,000 acre feet of municipal and industrial
water, then: (a) the Tribe shall be entitled to the full project
reserved water right as described in this subsection; (b) the
Tribe shall not be entitled to claim any other reserved water
rights on either the Mancos River or the Dolores River, and (c)

the Tribe shall relinguish any then pending reserved water rights

© claims or any benefits it may have obtained by litigating or

negotiating its reserved watef rights claims on the Mancos River,
including all reserved water rights which may have been decreed.
Notice of the Tribe's election shall be made as follows: to the
United States, through the Secretary of the Interior and the
Attorney General; to the Tribes, through the respective Tribal
Chairman; to the State, through the Attorney General; and to all
other parties, through their respective offices.

h. Subject to Congressibnal appropriations,
nothing in this section shall reduce or limit the present author-
ization of the United States to complete the construction of the
Dolores Project in general conformity with the DPR, including the
Towaoc drains, if needed. |

i. Under no circumstances shall anything in
this Agreement be construed as an admission, or be used by any
party as evidence that the Tribe is or is not legally entitled to

reserved water rights on the Dolores River. The project reserved
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water right shall have no prececdential or presumptive value in
the event the terms of this Agreement do not become final.
j..'Repayment of that portion of the con-
struction costs allocable to the Tribe's agricultural irrigation
water allocation for which the Tribe is responsible shall be
deferred pursuant to the Leavitt Act. Pursuant to the federal
legislation required by Article VI, Section A, subsection l.b:
{(a} repayment of the construction costs of the joint use facili-
ties that are allocable to the Tribe's municipél and industrial
water allocation shall be deferred,.and interest thereon shall
not accrue, until the water is used or temporarily di5posed of by
the Tribe; and (b) the reimbursable OM&R costs allocable to the
Tribe's municipal and industrial water allocation shall be borne
by the United States, subject to Congressional appropriations,
until the water is used or temporarily disposed of by the Tribe;
As an increment of municipal and industrial water i1s put to use
or otherwise temporarily disposed of, prospective repayment of
that increment's pro rata share of the allocable costs shall com-
mence., If the Tribe does not take delivery of its agricultural
irrigation or fish and wildlife development water through the
combined Highline-Towaoc Canal, then the Tribe shall: (a) con-
tinue to remain responsible for such portion of the OM&R costs of
the combined Highline-Towaoc Canal as will ensure that all other

project users under the combined Highline-Towaoc Canal bear no
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éreater OM&R costs than would have otherwise béen the case; and
(b) ensure that deliveries to, and carriage losses of, all other
project water users undér the combined Highline-Towacc Canal are
not adversély affected. Similarly, the District shall ensure
that if non-~Indian water users do not take delivery of their
agricultural irrigation waﬁer through the combined
Highline-Towaoc Canal there will not be an increase in the OMsR

. costs or a reduction in deliveries to the Tribe.

2. Animas-La Plata Project

a. The Tribe shall receive a project
reserved water right to water supplied from the Animas-La Plata
Project. This project reserved water right shall have an 1868
priority date, shall be subordinated to all water rights decreed
and senior to the Animas-La Plata Project, and shall share on a
pro rata basis the priority of the Animas-La Plata Project, which
has an adjudication date of March 21, 1966, and an appropriation
date of September 2, 1938, C.A. 1751-B, District Court, La Plata
County, Coclorado.

b. The project reserved water right shall
entitlerthe Tribe to receive and beneficially use, on that part
of the Ute Mountain Ute Reservation within the State or within
the boundaries of the Animas-La Plata Water Conservancy District,
the following allocations of water‘from the Animas-~La Plata
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"Project, as measured at Ridges Basin Dam and Reservoir or at the
point on the Animas River where diversions are made to the
Durango Pumping Plant or, for La Plata River water, at the point
on thé La Plata River where water is divertéd for project pur-
poses:

(i) a maximum of 6,000 acre-feet per
annum of municipal and industrial water; and

(ii) a maximum of 26,300 acre-feet per
annum of agricultural irrigation water.
The project feserved water right shall not exceed the total of

the above allocations; provided, however, that nothing herein

shall limit the Tribe's right to receive an additional %00 acre-
feet per annum of agricultural irrigation water in accordance
with the DPR.

Pending completion of the construction of the Ute Mountain
Pumping Plant, the reach of the Dry Side Canal beyond the turn
out to the Dry Side Lateral, and the laterals on the Ute Mountain
Ute Reservation, the Tribe's allocations of water will be deliv—
ered to the Tribe at Ridges Basin Reservoir or at the poiht on
the Animas River where diversions are made to the Durango Pumping
Plant. When the Tribe takes delivery of its municipal and indus-
trial water allocation at these locations, the timing of the
deliveries of its annual municipal and industrial water alloca-

tion may be at the Tribe's discretion, so long as neither the
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project supply nor other project users are adversely affected.

The Tribe shall take monthly deliveries of its agricultural irri-

gation and municipal and industrial water allocations in the man-

ner contempiated by the DPR; provided that the Tribe may take

delivery of its agricultural irrigation and municipal and indus-

trial water at

its discretion so long as neither the project

supply nor other project users are adversely affected.

¢. During periods of water shortage, deliv-

eries of project water, or deliveries of the supply of water

“avallable under the project priority, to the Tribe and to all

others shall be as follows:

allocations as

fied; and

allocations as
pro rata basis
The sharing of

ern the actual

(i) the municipal and industrial water

quantified in the DPR shall first be fully satis-

{ii) the agricultural irrigation water
guantified in the DPR shall share shortages on a
even if changed to other beneficial uses.
shortages in thé project's water supply shall gov-

amount of agricultural irrigation water delivered

to the Tribe whether or not the average supply of 25,560 acre-

feet per annum as contemplated by the DPR is actually achieved.

Section F, the

d. In proceedings pursuant to Article IV,

computations concerning the Tribe's historic bene-

ficial use of water shall be based upon:
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(1) actual historic monthly deliveries
of the available annual supply, measured at Ridges Basin Reser-
voir or at the point on the Animas River where diversions are
made to the Durango Pumping Plant, or if there has not yet been
full use of water, then the Tribe shall be deemed to have his-
torically.made beneficial use of any unused portion of each
year's available water based upon the following monthly percent-

, age distributions of the available water:

Agricultural

Irrigation M&I
Month Water Water
October 2.0% 20.0%
November 0 0
December 0 0
January 0 0
February 0 0
March 0 0
April 1.0 20.0
May 11.0 20.0
June 26.0 0
July 31.0 0
August 18.0 20.0
September 11.0 20.0
Totals - 100.0% 100.0%

(ii) actual historic usekor, if there
has not yet been full use of water, then the Tribe shall be
deemed to have historically consumed 100 percent of the unused
portion of the wafer available to the Tribe from its annual
municipal and industrial allocation and 80.1 percent of the
unused portidn of the water available to the Tribe from its
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annual agricultural irrigation allocation; or
(iii) any agreement which may be entered
into among the State, the Tribes, the Animas-La Plata Wate; Con-
servancy District, and the United States Bureau of Reclamation
which modifies (i) and (ii) above. | |
| e. The project reserved water right shall
always be consistent with:

(i) the allocations, shortage provi-
siong, delivery schedules, and consumptive use calculations
described in this subsection;

(ii) Bureau of Reclamation procedures,
which shall include, among other things, NEPA compliance and
assurance that all other project water users are not injured by
ény change in the use of project water;

(iii) The Animas-La Plata Project Com-
pact, section 37-64-101, C.R.S. (1973); and

(iv) The La Plata River Compact, section
37-64-101, C.R.S. (1973).

£. The final settlement of the Tribe's
reserved water rights claims on the Animas and La Plata Rivers as
described in this Agreement shall be subject to the following
conditions:

(i) If Ridges Basin Reservoir, Long

Hollow Tunnel, and the Dry Side Canal to the turnout to the Dry
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Side Lateral are completed so as to enable the delivery of water
to the Tribe as described in this subsection on or before January
1, 2000, then: (a) the_settlement of the Tribe's pending reserved
.and appropriative water rights claims con the Animas and La Plata
Rivers ccntained in this Agreement shall become final; {(b) the
Tribe shall be entitled to the full project reserved water right
as described in this subsection; and (c) the Tribe shall not be
,entitled to claim any additional reserved water rights either on
the Animas River or on the La Plata River.

(ii).If Ridges Basin Reservoir, Long
Héllow Tﬁnnel, and the Dry Side Canal to the turnout to the Dry
Side Lateral are not completed so as to enable the delivery of
water to the Tribe as described in this subsection by January 1,
2000, then by January 1, 2005, the Tribe, in consultation with
the United States as trustee, must elect either: (a) to retain
the project reserved water right; or (b) to commence litigation
or renegotiation of its pending reserved water rights claims on
the Animas and La Plata Rivers. If the Tribe, in consultation
with the United States as trustee, has not elected to commence
litigation or renegotiation of its pending claims on the Animas
and La Plata Rivers by notification to the parties by January 1,
2005, as provided below, then: (a) the Tribe shall be deemed to
have elected to retain its project reservéd water right; (b) the

settlement of the Tribe's pending reserved and appropriative -
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wéter rights claims on the Animas and La Plata.Rivers contained
in this Agreement shall become final: and (c) the Tribe shall not
be entitled to claim any additional reserved water rights either
on the Animas River or on the La Plata River. If the Tribe
elects to commence litigation or renegotiation of its pending
reserved water rights claims on the Animas and La Plata Rivers
then the Tribe shall relinguish and forfeit the procject reserved
.water right from the Animas-La Plata Project as described in this

subsection; provided, however, that if Ridges Basin Reservoir,

Long Hollow Tunnel, and the Dry Side Canal to the turnout to the
Dry Side Lateral are at any time thereafter completed so as to
enable the delivery of water to the Tribe or if the Tribe elects
~at any time thereafter to receive an allocation of water from
Ridges Basin Reservoir, then: (a) the Tribe shall be entitled to
the full project reserﬁed water right as described in this sub-
section; (b) the Tribe shall not be entitled to claim any other
reserved water rights either on the Animas River or on the La
Plata River; and (c) the Tribe shall relinquish any then pending
reserved water rights claims or any benefits it may have obtained
by litigating or renegotiéting its reserved water rights Claims
on the Animas or La Plata Rivers, includiﬁg all reserved water
rights which may have been decreed. MNotice of the Tribe's elec-
tion shall be made as follows: to the United States, through the

Secretary of the Interior and the Attorney General; to the
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Tribes, through the respective Tribal Chairman; to the State,
through the Attorney General; and tc all other parties, through
their respective offices.

g. Under no circumstances shall anything in
this Agreement be construed as an admission, or be used by any
party as evidence, that the Tribe is or is not legally entitled
to reserved water rights on the Animas cr La Plata Rivers. The
project reserved water right shall have no precedential or pre-
sumptive value in the event the terms of this Agreement do not
become final.

h. Repayment of that portion of the con-
struction costs allocable to the Tribe's agricultural irrigation
water allocatien for which the Triberis responsible shall be
deferred pursuanﬁ to the Leavitt Act. Pursuant to the federal
legislation required by Article VI, Section A, subsection l.b,
reimbursable OM&R costs allocable to the Tribe's agricultural
irrigation water allocation shall be borne by the United States,
subject to Congressional appropriations, until the water is used
or temporarily disposed of by the Tribe., Pursuant to the federal
legislation required by Article VI, Section A, subsection l.b:
(a) repayment of the construction costs allocable'to the Tribe's
municipal and industrial water allocation shall be deferred, and
interest thereon shall not accrue, until the water is used or

temporarily disposed of by the Tribe; and (b) the reimbursable
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OM&R costs allocable to the Tribe's municipal and industrial
water allocation shall be borne by the United States, subject to
Congressional appropriations, until the water is used or tempo-
rarily disposed of by the Tribe. As an increment of water is put
either to municipal énd industrial use or to agricultural irri-
gation use or temporarily disposed of by the Tribe, prospective
repayment of that increment's pro rata share of the allocable
_costs shall commence. The OM&R costs allocable to the Tribe
which are to be borne by the United States shall include any OM&R
costs for which the Tribe is responsible pursuant to paragraph i.
belcow, until water is uséd or temporarily disposed of by the
Tribe under that paragraph.

i. If the Tribe does not take deliverymof
its Animas-La Plata Project allocations from the Ridges Basis
Pumping Plant through the Long Hollow Tunnel and the Dry Side
Canal, even though those facilities have been constructed with
the capacities contemplated by the DPR, then the Tribe shall:

{a) continue to remain responsible for suéh portion of the OM&R
costs of the Ridges Basin Pumping Plant, the Long Hollow Tunnel
and the Dry Side Canal so as to ensure that all other project
users bear no greatér OM&R costs than would have otherwise been
the case; and (b) ensure that deliveries to, and carriage losses
of, all other project users are not adversely affected. On or

before November 1, 1988, the Tribe may elect to have the United
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States Bureau of Reclamation reduce the capacify of the Ridges
Basin Pumping Plant, the Long Hollow Tunnel and the Dry Side
Canal, and any assocliated delivery facilities, from the capaci-
ties contemplated by the DPR; provided that any additional capi-
tal costs to other water users occasioned by such election must
be equitably apportioned. If such an election is made, then the
Tribe shall: (a) be required to take delivery of its municipal
~and industrial water allocation and its agricultural irrigation
water allocation at the Ridges Basin Reserveoir or at the point on
the Animas River where diversions are made to the Durango Pumping
Plant, or, for La Plata Rivef water, at the point on the La Plaﬁa
River'where water is diverted for project purposes; (b) continue
to remain responsible for such portion of the OM&R costs of ;he
Ridges Basin Pumping Plant, the Long Hollow Tunnel and the Dry
Side Canal as will ensure that all other project users bear no
greater OM&R costs per acre-foot of water than would have been
the case had the capacity of these facilities not been reduced;
and (c) ensure that deliveries to, and carriage losses of, all
other project users.are not adversely affected. Whether or not
the Tribe so elects, if water users other than the Ute Mountain
Ute Indian Tribe do not take delivery of their project water
through the Long Hollow Tunnel and the Dry Side Canal then theré
will not be an increase in the OM&R costs or a reduction in

deliveries to the Tribe.

-24-



3. Other Sources

The Tribe shall receive:

a. A non-project reserved water right for
direct flow diversions and/or storage of 21,000 acre—-feet per
annum from the Mancos River for the irrigation of 7,200 acres of
Tribal lands within the Mancos River drainage basin. This right
shall have an 1868 priority date, but shall be subordinated to
" all rights with an adjudication date prior to 1985. For measure-
ment purposes, the delivery point fbr water under this right will
be at the point where the Mancos Ri%er enters the Ute Mountain
Ute Indian Reservation on the south line of section 2U, T34N,
R18W, N.M.P.M., at a point beiow the confluence of the Mancos
River and Weber Canyon. When water is put to use or temporarily
disposed of by the Tribe, the Tribe agrees to operate and main-
tain a stream gauging station at this point and to allow the
State Engineer access to this gauging station. Notwithstanding
the provisions of Article IV, Section F of this Agreement, as
long as the water is diverted south of the delivery pcint aé sur-
face lew and applied to beneficial use on Tribal lands within
the Mancos River drainage, no change in place of use, as
described in Article IV, Section F of this Agreement, shall be
required.

b. A non-project reserved water right for
direct flow diversions for 4,800 acre-feet per annum from the
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Navajo Wash for the irrigation of 1,200 acres of Tribal lands
within the Navajo Wash drainage basin at a maximum diversion rate
of 15 cfs. This right shall have an 1868 priority date, but
shall be subordirated to all rights with an adjudication date
prior to 1985 and shall be subject to the decree and stipulation
in Case No. 81 CW 126, Colorado District Court for Water Division
No. 7. The Tribe's existing state appropriative water rights on
. Navajo Wash will be relinquished, upon confirmation by the Colo-
rado District Court for Water Division No. 7 of the non-project
reserved water right provided for in this paragraph.

c. A non-project reserved water right for
direct flow diversions of 1600 acre-feet per annum from the @ain
stem of the San Juan River within the southwestern part of the
Ute Mountain Ute Indian Reservation in Colorado, for the irri-
gation of 640 acres of Tribal lands within the San Juan mainsteﬁ
drainage basin at a maximum diversion rate of 10 cfs. This right

shall have a priority date of 1868,

B. SOUTHERN UTE INDIAN TRIBE

The Southern Ute Indian Tribe shall be entitled to the
rights described below to beneficially use water from the follow-

ing sources:
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1. Animas-La Plata Project

a. The Tribe shall receive a project
reserved water right to water supplied from the Animas-La Plata
Project. This right shall have an 1868 priority date, shall be
subordinated to all water rights decreed and senior to the
Animas-La Plata Project, and shall share on a pro rata basis the
priority of the Animas-La Plata Project, which has an adjudica-
‘tion date of March 21, 1966, and an appropriation date of Septem-
ber 2, 1938, C.A. 1751-B, District Court, La Plata County, Colo-
rado.

b. The project reserved water right shall
entitle the Tribe to receive and beneficially use, on that part
of the Southern Ute Reservation within the State or within the
boundaries of the Animas-La Plata Water Conservancy District, the
following allocations of water from the Animas-La Plata Project,
as measured at Ridges Easin Dam and Reservoir or at the point on
the Animas River where diversions are made to the Durango Pumping
Plant, or, for La Plata River water, at the point on the La FPlata
River where water is_diverted for project purpocses:

(i)‘a maximum of 26,500 acre-feet per
annum of municipal and industrial water; and

{ii) a maximum of 3,400 acre-feet per
annum of agricultural irrigation water.
The project reserved water right shall not exceed the total of
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the above allocations.

Pending completion of the Southern Ute Reservoir, the
Tribe's municipal and industrial water allocation will be deliv-
ered to the Tribe at Ridges Basin Reservoir or at the point on
the Animas River where diversions are made to the Durango‘Pumping
Plant, or, for La Plata River water, at the point on the La Plata
River where water is diverted for project purposes. The Tribe
. shall take monthly deliveries of its agricultural irrigation
water allocation in the manner contemplated by the DPR; provided
that the Tribe may take its agricultural irrigation water at its
discretion so long as neither the project supply nor other
project usérs are adversely affected.

c. During periods of water shortage, deliv-
eries of project water, or deliveries of the supply of water
available under the project priority} to the Tribe and to all
others shall be as follows:

(i) the municipal and industrial water
allocations as quantified in the DPR shall first be fully satis-
fied; and

(ii) the agricultural irrigation water
allocations as qguantified in the DPR shall share shortages on'a
pro rata basis even if changed to other beneficial uses,

The sharing of shortages in the project's water supply shall gov-

ern the actual amount of agricultural irrigation water delivered-
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to the Tribe whether or not the average supply of 3,300 acre-feet
per annum as contemplated by the DPR is actually achieved.

d. In proceedings pursuant to Article IV,
Section F, the computations concerning the Tribe's historic bene-
ficial use of water shall be based upon:

(i) actual historic monthly deliveries
of the available 'annual supply, measured at Ridges Basin Reser-
~volr or at the point on the Animas River where diversions are
made to the Durango Pumping Plant, or, if there has not yet been
full use of water, then the Tribe shall be deemed to have his-
torically made beneficial use of any unused portion of each
year's available water based upon the following monthly percent-

age distributions of the available water:

Agricultural

Irrigation . M&I
Month Water Water
October 0% 8%
November 0 8
December 0 8
January f 8
February 0 8
March 0 8
April 0. 8
May 9 g
June 29 9
July 32 9
August 18 9
September 12 9
Totals 100% 100%

(ii) actual historic use or, if there
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hés not yet been full use of water, then the Tribe shall be
deemed to have historically consumed 90.5 percent of the unused
portion of the water avéilable to the Tribe from its annual
municipal and industrial water allocation and 78.8 percent of the
unused portion of the water available to the Tribe from its
annual agricultural irrigation water allocations; or
(1ii) any agreement which may be entered

.into among the State, the Tribes, the Animas~La Plata Water Con-
servancy District and the United States Bureau of Reclamation
which modifies (i) and (ii) above.

e. The project reserved water right shall
always be consistent with:

(i) the allocations, shortage provi-
sions, delivery schedules, and consumptive use calculations
described in this section;

{ii) Bureau of Reclamation procedures,
which shall include, among other things, NEPA compliance and
assurance that all other project water users are not injured by
any change in the use of project water;

| (iii) The Animas-La Plata Project Com-
pact, section 37-64-101, C.R.S. (1973); and

(iv) The L.a Plata River Compact, section
37-64-101, C.R.S8. (1973).

f. The final settlement of the Tribe's
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feserved water rights claims on the Animas and La Plata Rivers as
described in this Agreement shall be subject to the following
conditions:

(i) If Ridges Basin Reservoir and the
facilities necessary for the delivery of the Tribe's agricultural
irrigation water are completed so as to enable the delivery of
water to the Tribe as described in this subsection on or before
. January 1, 2000, then: (a) the settlement of the Tribe's pending
reserved and appropriative water rights claims on the Animas and
La Plata Rivers contained in this Agreement shall become final;
(5) the Tribe shall be entiﬁled to the full project reserved
water right as described in this subsection; and (c) the Tribe
shall not be entitled to claim any additional reserved wate£
rights either on the Animas River or -on the La Plata River.

(ii) If Ridges Basin Reservoir and the
facilities necessary for the delivery of the Tribe's agricultural
irrigation water are not comﬁleted S0 as to enable the delivery
of water to the Tribe as described in this subsection. by January
1, 2000, then by January 1, 2005, the Tribe, in consultation with
the United States as trustee, must elect either; (a) to retain
the project reserved water right; or (b) to commence litigation
or renegotiation of its reserved water rights claims on the
Animas and La Plata Rivers. If the Tribe, in consultation with

the United States as trustee, has not elected to commence litiga-
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tion or renegotiation of its pending claims on the Animas and lLa
Plata Rivers by notification to the parties by January 1, 2005,
as provided below, then: (a) the Tribe shall be deemed to have
elected to retain its préject reserved water right; (b) the set-
tlement of the Tribe's pending reserved and appropriative water
rights claims on the Animas and La Plata Rivers contained in this
Agreement shall become final; and (c) the Tribe shall not be
~entitled to claim any additional reserved water rights either on
the Animas River or on the La Plata River. If the Tribe elects
to commence litigation or renegotiation of its pending reserved
water rights claims on the Animas and La Plata Rivers, then the
Tribe shall relinquish and forfeit the project reserved water
right from the Animas-La Plata Project as described in this sub-

section; provided, however that if Ridges Basin Reservoir and the

facilities necessary for the delivery of the Tribe's irrigation
water are at any time thereaftef completed so as to enable the
delivery of water to the Tribe or if the Tribe elects at any time
thereafter to receive an allocation of water from Ridges Basin
Reservoir, then: (a) the Tribe shall be entitled to the full
project reserved water right as.described in this subsection; (b)
the Tribe shall not be entitled to claim any other reserved water
rights either on the Animas River or on the La Plata River; and
{c) the Tribe shall relinguish any then pending reserved water

rights claims or any benefits it may have obtained by litigating
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or renegotiating its reserved water rights claims on the Animas
or La Plata Rivers, including all reserved water rights which may
have been decreed. Noﬁice of the Tribe's election shall be made
as follows: to the United States, through the Secretary of the
Interior and the Attorney General; to the Tribes, through the
respective Tribal Chairman; to the State, through the Attorney
General; and to all other parties, through their respective offi-
_ces.

g. Under no circumstances shall anything in
this Agreement be conétrued as an admission, or be used by any
party as evidence, that the Tribe is or is not legally entitled
to feserved water rights on the Animas or La Plata Rivers. The
project reserved water right shall have no precedential or pre-
sumptive value in the event the terms of this Agreement do not
become final.

h. Repayment of that portion of the con-
struction costs allocable to the Tribe's agricultural irrigation
water allocation for which the Tribe is responsible shall be
deferred pursuant to the Leavitt Act. Pursuant to the federal
legislation required by Article VI, Section A, subsection 1l.b,
reimbursable OM&R costs allocable to the Tribe's agricultural
irrigation water allocation shall be borne by the United States,
subject to Congressional appropriations, until the water is used

or temporarily disposed of by the Tribe. Pursuant to the federal
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legislation required by Article VI,

Secticn A, subsection l.b:

(2) repayment of the construction costs allocable toc the Tribe's

municipal and industrial water allocation shall be deferred, and

interest thereon shall not accrue, until the water is used or

temporarily disposed of by the Tribe; and (b) the reimbursable

OM&R costs allocable to the Tribe's municipal and industrial

water allocation shall be borne by the United States, subject to

. Congressional appropriations, until the water is used or tempo-

rarily disposed of by the Tribe. As an increment of water is put

either to municipal and industrial use or to agricultural irri-

gation use or temporarily disposed of by the Tribe, prospective

repayment of that increment's pro rata share of the allocable

costs shall commence. The OM&R costs allocable to the Tribe

which are to be borne by the United States shall include any OM&R

costs for which the Tribe is responsible pursuant to paragraph i.

below, until the water is used or temporarily disposed of by the

Tribe under that paragraph.

i. If the Tribe does not take delivery of

its Animas-La Plata Project allocations from the Ridges Basin

Pumping Plant through the Long Hollow Tunnel and the Dry Side

Canal, even though those facilities have been constructed with

the capacities contemplated by the
continue to remain responsible for

of the Ridges Basin Pumping Plant,
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such portion of the OM&R costs

the Long Hollow Tunnel and the



ny Side Canal so as to ensure that all other éroject users bear
no greater OM&R costs than would have otherwise been the case;
and (b} ensure that deliveriesrto, and carriage losses of, all
other project users are not adversely affected. On or before
‘November 1, 1988, the Tribe may elect to have the United States
Bureau of Reclamation reduce the capacity of the Ridges Basin
Pumping Plant, the Long Hollow Tunnel and the Dry Side Canal, and
.any associated delivery facilities, from the capacities contem-
plated by the DPR; provided that any additional capital costs to
other water users occasioned by such election must bé equitably
appertioned. If such an election is made, then the Tribe shall:
(a) be required to take delivery of its municipal and industrial
water allocation and its agricultural irrigation water allocation
at the Ridges Basin Reservoir or at the point on the Animas River
where diversions are made to the Durango Pumping Plant; (b) con-
tinue to remain responsible for such portion of the OM&R costs of
the Ridges Basin Pumping Plant, the Long Hollow Tunnel and the
Dry Side Canal as will ensure that all other project users bear
no greater OM&R costs per acre-foot of water than would have been
the case had the capacity of these facilities not been reduced;
and (c) ensure that deliveries to, and carriage losses of, all
other project users are not adversely affected. Whether or not
the Tribe so elects, if water users other than the Southern Ute

Indian Tribe do not take delivery of their project water though
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the Long Hollow Tunnel and the Dry Side Canal then there will not
be an increase in the OM&R costs or a reduction in deliveries to

the Tribe.

2. Pine River

The Tribe shall be entitled to retain its reserved water
right from the Pine River with an 1868 priority date for 181.7
‘cfs, as set forth in the 1930 federal decree and the 1934 state
decree, except as modified herein, and shall be entitled to a 1/6
interest in the Vallecito Reservoir, Reservoir No. 1, Appropria-
tion Priority HNo. 1965-1, decreed in Civil Action No. 1848-B, la

Plata County.

3. Other Sources

The Tribe shall be entitled to the rights to beneficially
use water as qdantified below, unless otherwise specified: (1)
for agricultural irrigation purposes; (2) during an irrigation
season of May 1 to September 30; (3) at the locations specified
" on the Tribal ﬁaps proﬁided to the State of Colorado on December
5, 1985; and (4) on Tribal lands. Points of diversion will be
identified by stream reach on maps to be attached to the consent
decree provided for in Article VI, Section A of this Agreement.

All parcel numbers used in the following descriptions refer
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fo the numbers shown on the December 5, 1985, Tribal maps.

Copies of these Tribal maps will be attached to and incorporated
in the proposed stipulation and consent decree submitted to the
Colorado District Court for Water Division No. 7 pursuant to the

procedure described in Article VI, Section A.

a. Florida River

(i) The Tribe agrees to accept Florida

Project water stored behind Lemon Dam in exchange for and in lieu
of its reserved water rights claims for the lands.within parcels
1, 2, 3 and 15. The Florida Water Conservancy District agrees to
allocate 563 acre-feet per annum of project waters to the Tribe
for these four parcels. The Tribe will be responsible for paying
operation and maintenance charges assessed uniformly by the
Florida Water Conservancy District on the Florida Project water.
Repayment of that pér:ioﬂ of the construction costs of the
project which have been allocated to the 563 acre-feet of agri-
-cultural irrigation water for which the Tribe is responsiblé
shall be deféfred by.the Secretary pursuant to the Leavitt Act
and the Florida Water Conservancy District's current repayment
obligation shall not change.

It is understood that the full project sﬁpply may not be
available in times of shortage, and that the Tribe will share the
reduced supply pro ratalwith the other project users. The Tribel
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will take its water subject to state water law; the District's
repayment contract with the United States Bureau of Reclamation,
and any cf the ditch company's or the Florida Water Conservancy
District's rules or guidelines.,

The water may be used on parcels 1, 2, 3 and 15 as folliows:

Parcel 1:

A maximum of 134 net acres are td be irrigated with
this water, with a duty of water of 2 acre-feet per
acre per year, for a maximum of 268 acre-feet per
year. The flow rate of delivery is to be limited to

1l cfs per 80 acres, for a maximum of 1.68 cfs.

Parcel 2:

A maximum of 97 net acres are to be irrigated witﬁ
this water, with a duty of water of 2 acre—feét per
acre per year, for a maximum of 194 acre~feet per
year. The flow rate of delivery is to be limited to

1l cfs per 80 acres, for a maximum of 1.21 cfs,

Pargel 3:

A maximum of 36.1 net acres are to be irrigated with
a duty of water of 2.54 acre—feet per acre per year,
for a maximum of 91.7 acre-feet per year. The flow
rate of delivery is to be limited to 1 c¢fs per 80
acres, for a maximum of 0.45 cfs.
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Parcel 15:

A maximum of 2.7 net acres are to be irrigated with a
duty of water of 2.54 acre-feet per acre per year,
for a maximum of 6.85 acre-feet per year. The flow
rate of delivery is to be limited to 1 cfs pef 80

acres, for a maximum of .04 cfs,

Diversions for parcels 1 and 2 will be made at the Florida
"Farmers Ditch headgate. It will be the responsibility of the
various Florida ditch companies ser;ing Florida mesa lands to
improve their delivery systems in o?der that the water regquested
'for parcels 1 and 2 under the above subparagraphs can be deliv-
ered to the edge of the parcels at no cost to the Tribe for such
improvements. There is no delivery agreement for water to par-
cels 3 and 15.

The Tribe agrees tolexecute contract(s) simultaneously with
submission of the proposed stipulation described in Article VI,
section A, with the Florida Water Conservancy District and the
United‘States Bureau of Reclamation governiﬁg its participation
in the Florida Project, as descfibed herein, as well as to
execute contracts governing its receipt of the 2000 acre-feet of
water previously allocated to the Tribe from the Florida Project.

(ii) The Tribe shall receive non-project
reserved water rights for parcels 4, 5, 6, 9, 10, 11, 12, 13, and

14 as shown in Table 1. Water for these parcels shall have a
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priority date of 1868 but shall be subordinated to all rights

with an adjudication date prior to January 1, 1976.

TABLE 1

Parcels
in the Florida Basin

Net Diversion Annual Veolume
Parcel Acreage Rate {cfs) {acre—-feet)
4 103 1.29 206
5 B6 1.08 172
6 21 0.26 42
9 38 0.48 76
10 29 0.36 58
i1 : 25 0.31 50
12 105 1.31 210
13 57 0.71 114
14 _81 1.01 162

TOTAL 45 6.81 1090

(iii) No water rights are recognized for

parcels 7 and 8.
b. Stollsteimer Creek

The Tribe shall receive the following non—pfoject reserved
water rights, which will be used to irrigate 600 acres, which are
within the 781 acres of arable land within the watershed identi-
fied on the Tribal maps :

(1) A non-project reserved water right
with an 1868 priority date for storage of 1850 acre-feet per
annum in Pargin Reservoir, Reservoir No. 24 (a/k/a Lake Capote),
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with no refill right.

(i1) A non-project reserved water right
with a 1986 priority date for one refill of Pargin Reservoir in
the amount of 1,850 acre-feet. The Tribe owns an existing state
storage feservoir right for 530.6 acre-feet of water in Pargin
Reservoir, adjudicated on April 19, 1962 in Archuleta County Dis-
trict Court, with priority No. 24 in Case Nos. 73 and 308. The
.right will be relinguished upon confirmation by the Colorado Dis-
trict Court for Water Division No. 7 of the reserved rights
described in this subparagraph and in subparagraph (i) above.

- (iii) A non-project reserved water right
for 2 cfs from Stollsteimer Creek. This right shall have a
priority and use equivalent to, and be diverted and used at the
same locations and for the same purposes as, the Cruther Ditch
state appropriative right, adjudicated on November 13, 1912 in
Archuleta County District Court, with priority No. 117 in Civil
Action 73 and 308; however, this right shall be subordinated to
all direct flow rights with an adjudication date prior to 1986 on
Stollsteimer Creek. The Cruther Ditch state'appropriative right
shall not be considered to have been abandoned, but shall be re-
lingquished upon confirmation by the Colorado District Court for
Water Division No. 7 of the reserved water right described in
this paragraph.

(iv) A non-project reserved water right
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for 3.5 cfs from Stollsteimer Creek, This right shall have a
priority and use eguivalent to, and be diverted and used at the
same locations and for the same purposes as, the Washington Flats
Ditch state appropriative right adjudicated on June 25, 1928, in
Archuleta County District Court, with priority No. 206 inlCase
No. 73 and 308. The Washington Flats Ditch state appropriative
right shall be relinguished upon confirmation by the Colorado
. Distriet Court for Water Division No. 7 of the reserved water
right described in this paragraph. - |

The augmentation plan developed'by Fairfield-Pagcsa, as
described in Case No. W958-72, Water Division No. 7, subordinates
8.5 cfs of the Linn and Clark water right to other Stollsteimer
Creek state appropriative water rights, including the Washington
Flats Ditch. The subordination of the Linn and Clark water right
shall be maintained for the benefit of the Washington Flats Ditch
‘direct-flow reserved water right in the event the present éugmen-

tation plan described in W958-72 is modified.

c. Piledra River

The Tribe shall receive a non-project reserQed water right
with an 1868 priority date for direct flow diversions of 1595
acre-feet per annum from the mainstem of the Piedra River for the
irrigation of 535 net acres of land at a maximum flow rate of 1
cfs per 60 acres, for a maximum diversion rate of-8.9 cfs. A
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éortion of the water for parcel 4 will be divefted through the
existing M.E. and M. Ditch. The parcels and acreages are as set
out in the following Table 2. Lands requiring pumping shall have
a duty of water of 2.54 acre-feet/acre, while lands proposed to
be flood-irrigated shall have a duty of water of 3.0 acre-

feet/acre.

TABLE 2

Parcels
along the Mainstem Piedra River

Net Diversion ' Annual Volume
‘Parcel Acreage Rate (cfs) (acre-feet)
1 289 4.81 867
2 - 40 0.67 110 (21.9 acres pumped)
3 162 2.69 486
4 44 0.73 132
TOTAL 535 8.90 1595

d. Devil Creek

The Tribe shall receive a non-project.reserved water right -
with an 1868 priority date subordinated to all rights with an
édjudication date prior to 1976 for direct flow diversions of 183
acre-feet per annum from Devil Creek for the irrigation of 61 net

acres of land. The duty of water shall be 3 acre-feet/acre.
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e. San Juan River

The Tribe shall receive a non-project reserved water right
with an 1868 priority date for direct flow diversion of 1530
acre-feet per annum from the San Juan River for the irrigation of
510 net acres of land at a maximum flow rate of 1 cfs per 60
acres, for a maximum total diversion rate of 8.5 c¢fs, which will
be limited to 4 cfs in September.

‘The Tribe i1s currently using a portion of the 1962 Carr
Ditch right, 73CA309, a right owned by a non-Indian and shared
with other non-Indiaﬁ‘users, to irrigate these lands. The Tribe
agrees to make the necessary modifications of, and reductions to,
the existing Carr Ditch right in the amount of approximately 480
acre-feet per annum of water and to relinquish all claim to water
taken from the Carr Ditch and used to irrigate approximately 140
acres of Tribal land, in the Colorado Distrigt Court for Water
Division No. 7. The State agrees to support the Tribe in its
efforts.

The duty of water shall be-2.54 acre-feet per acre for
lands requiring pumping, and 3.0 acre-feet per acre for lands
proposed to be flood irrigated. The parcels and acreage are as

set out in the following Table 3.
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TABLE 3

Net Diversion Annual Velume
Parcel Acreage Rate (cfs) {acre-feet)
1 23 0.38 69
2 29 0.48 87
3 120 2.00 360
4 338 5.64 1614 (86.4 acres pumped)

TOTAL 510 8.50 1530

f. Round Meadow Creek

The Tribe shall receive a non-project reserved water right
with an 1868 priority date for direct flow diversions of 975
acre-feet per annum from Round Meadow Creek for the irrigation of
325 net acres of land at a maximum flow rate of 1 cfs per 60
acres for a maximum total diversion rate of 5.4 cfs. The duty of
water shall be 3 acre-feet/acre. The diversion point shall be cn

Round Meadow Creek.

g. Cat Creek

The Tribe shall receive a non-project reserved water.right
with an 1868 priority date for direct flow diversions of 1372
acre-feet per annum from Cat Creek for the irrigation of 482 net
acres of land, at a maximum flow rate of 1 cfs per 60 acres, for
a maximum total diversion rate of 8.0 cfs. The duty of water

shall be 3 acre-feet/acre for the 318 acres proposed to be

=45



flood-irrigated, and 2.54 acre-feet/acre for the 164 acres which
require pumping.
h. ©Navajo River
No reserved water rights are recognized for the Navajo
River.
C. FURTHER QUANTIFICATION

1. Existing Uses

a. Any existing beneficial use of surface
water or ground water for which the Tribes claim a reserved water
right, other than those provided for in ﬁhis Article and other
than existing uses of water from the Pine River, shall be identi-
fied and inventoried as to location, guantity, use, and other
reasonably necessary information by June 15, 1987, or such other
date upon which the State, the Tribes, and the United States
shall mutually agree.

| b. All parties to this Agreement will have
the right to review the resulting inventory, including the param-
eters of the uses identified, which shall be subject to the
mutual agreement of the parties. The parties shall not unreason-

- ably withhold their agreement,
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c. Uses identified and agreed upon shall be
included in the proposed stipulation for inclusion in the consent
decree and submitted to the Colorado District Court for Water
Division No. 7 by the ﬁarties as additions to the reserved water

rights awarded to the Tribes pursuant to this Agreement.

2. Future Domestic and Livestock Tributary Ground Water
Uses

a. A non—projgpt reserved water right for
the beneficial use of tributary ground water with an 1868 prior-
ity date from future individual domestic and livestock wells on
the Ute Mountain Ute Reservation shall be recognized in the
- amount of 350 acre-feet per annum in the McElmo Creek drainage
basin and water tributary thereto and 1,500 acre-feet per annum
in the remainder of the Reservation.

b. A non-project reserved water right with
an 1868 priority date for the beneficial use of tributary ground
water from future individual domestic and livestock wells on the
Southern Ute Reservation shall be recognized in the amount of
2,000 acre-feet per annum; provided that in the La Plata River
drainage such individual domestic and livestock wells shall be
limited as follows: | |

(i) the well wili be the only well on a

residential site and shall be used solely for in-household pur-
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poses for one single-family dwelling; or

(ii) the well will be the only well on a
35 acre site, shall not exceed 15 gallons per minute of produc-
tion, and shall be used for ordinary household purposes, fire
protection, the watering of poultry, domestic animals, and live-
stock on farms and ranches, the irrigation of not over one acre
of home gardens and lawns, and for not more than three single-
family dwellings.
This provision will not preclude the United States, the Tribe and
the State from agreeing on an alternative allocation plan prior
td June 15, 1987 or such other date upon which the State, the
Tribes and the United States shall mutually agree.

c. The further parameters of the future
individual domestic and livestock water uses, which may include
place of use, diversion and depletion amounts, and metering and
gauging requirements, shall be identified by the Tribgs by June
15, 1987, or such other date upon which the State, the Tribes and
the United States shall mutually agree, and shall be subject to
the reasonable mutual agreement of the State and the affected

Tribe.

D. DISPUTES

The parties shall present to the Colorado District Court
for Water Division No. 7 all disputes over whether water is being
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beneficially used in accordance with Article III of this Agree-

ment.

IV. ADMINISTRATION

2. INTRODUCTION

The State, the Tribes, and the United States acknowledge
zthe hydrologic relationship between surface and underground use
of water and among the Tribes' project and non-project reserved
water rights, the water rights used by non-Indians within Colo-
rado, and the waters used outside the State. Accordingly, the
parties recognize the-need for a cooperative and coordinated
administration of water rights arising under state law and the
project and non-project reserved water rights secured to the
Tribes by this Agreement, and intend to provide for such adminis-
tration with this A:ticle,IV. The purpose of this Article is to
establish the means by which the project and non-project water
rights confirmed in Article III shall be administered. Adminis-
tration by the State Engineer shall ensure that the water rights
of all users, including the Tribes, are fully protected. The
Tribes agree to coordinate their administrative responsibilities
under this Agreement with the Secretary whén those administrative
responsibilities affect the water rights of allottees. The

Tribes agree to allow the State Engineer access to Reservation
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lands solely for the purpose of performing his.administrative

duties under this Agreement.

B. SURFACE DIVERSIONS

The State Engineer, in a manner consistent with the agree-
ments contained herein, shall have primary administrative respon-
sibility over all waters apportioned to the Tribes at the points
“of diversion located on each river. The Tribes shall have pri-
mary administrative responsibility over all the waters within the
Tribes' canal distribution systems.

When water is put to use under this Agreement, the Tribes
agree to install and maintain headgates on the diversion points
from the rivers and to install and maintain necessary totalizing
or accumulating meters, gauges, or other measuring devices on
these heédgates, to inspect the recorders on é weekly basis, and
to report to the State Engineer the reading of these meters as
often as needed to ensure compliance with this Agreement. The
Tribes agree to allow reasdnable inspection of headgates by the
State Engineer upon request. The Tribes further agree to keep
their diversion, transportation, and storage facilities in good
repair.

The Tribes agree to annually provide the State Engineer
with: (1) aerial photos or remote sensing images of the lands
irrigated; or (2) Bureau of Indian Affairs Crop Reports, showing
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the lands irrigated. 1If these aerial photos, remote sensing
images, or crop reports are unsatisfactory, the Tribes agree to
allow the State Enginee; access to Tribal lands to inventory the
number and location of irrigated acres. The Tribes may elect to
allow the State Engineer to conduct an annual examination of the
irrigated lands so that the State Engineer can inventory the
number and location of irrigated acres in substitution for the
images and reports. At least once in every five-year period the
Tribes shall provide the State Engineer with aerial photos or
remote sensing images, satisfactory to the State Engineer, or
shall allow the State Engineer access to Tribal lands to inven-
tory the location and number of irrigated acres.

The Tribes agree that when there is an administrative éall
on the waters of the rivers and a demonstrated likelihood of
shortage exists, the Tribes will permit the State Ehgineer to
monitor the Tribes' diversions of water within the priority sys-
tem to ensure that the waters are being beneficially used in com-
pliance with the terms of this Agreement.

The parties shail present to the Colorado District Court
for Water Division No. 7 all disputes over whether waters are
being used in accordance with the terms of this section, provided
that disputes involving solely Tribal members or lessees of the
Tribes over the use of water within the Tribes' canal distribu-

tion system may be resolved in a Tribal forum.
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Notwithstanding anything in this section to the contrary,
the Tribes' responsibilities for the maintenance and repair of
United States Bureau of Reclamation Project facilities and re-
porting obligations for project waters shall remain identical to
that of other project water users.

Nothing in this section shall commit or obligate the United
States to expend funds which have not been appropriated and bud-
. geted. Nothing in this section shall commit or obligate the
State to expend funds which have not been appropriated and bud-

geted.

C. DAMS AND RESERVOIR SAFETY

The Tribes agree to construct, maintain and operate exist-
ing or future storage reservoirs, together with inlet, outlet,
and spillway structures or other necessary water works facilities
in a manner which will protect downstream persons and property.
The Tribes agree to inspect such dams using gualified, experi-
enced personnel as often as appropriate for the protection of
public health and safety and agree to allow state inspection of
the dam and storage reservoirs for the purpose of ensuring public
health and safety. The Tribes agree to cooperate with the State
Engineer to ensure that dams and reservoirs remain safe and do
not endanger public health and'safety. In the event either finds
that a dam or reserveoir is unsafe and presents an immediate dan-
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ger to public health and safety, the Tribes and the State Engi-
neer agree to cocperate and to take all necessary actions to pre-
vent the danger to public nealth and safety and to render the
structure safe. Disputes over conditions of such reservoirs and
the need for other remedial actions shall be decided by a court
of competent jurisdiction.
Nothing in this provision shall be construed to alter the

 federal dam safety program. |

" Nothing in this section shall commit or obligate the United
States to expend funds which have not been appropriated and bud-
géted. Nothing in this section shall commit or obligate the
State to expend funds which have not been appropriated and bud-

geted.

D. INDIVIDUAL DOMESTIC AND LIVESTOCK WELLS

The Tribes agree to provide the State Engineer with the
following information in a Tribal permit 30 days before the
Tribes intend to permit the drilling of a well for 1nd1v1dua1
domestic or livestock purposes as set forth in Artlcle III,
Section C, subsection 2: the aquifer or, if the aquifer is
unknown, the depth from which the water is proposed to be with-
drawn, the location of the proposed well, the name of the owner
of the land on which the well will be located, the estimated
average annual amount of water applied for in acre—féét, and the
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estimated maximum pumping rate in gallons per minute. Thirty
(30} days after the receipt of a Tribal permit to drill a well,
the State shall issue well permits for individual domestic and
livestock wells with the parameters and up to the amounts speci-
fied in Article III, Section C, subsection 2. |

The parties shall present to the Colorado District Court
for Water Division No. 7 all disputes arising under this section.

Nothing in this section shall commit or obligate the United
States to expend funds which have not been appropriated and bud-
geted. Nothing in this section shall commit or obligate the

State to expend funds which have not been appropriated and bud-

- geted.

E. AQUIFER PROTECTION AND WATER WELL AND PUMP INSTALLA-
TION :

The Tribes agree to.drill, maintain, and/or abandon wells
in a manner consis%é?t with public health and safety and applica-
ble laws or regulations. Well completion reporEs and well drilli-
ing logs shall be completed and filed with the State Engineer
within 30 days of completion of the well.

Disputes arising under this section shall be decided by a
court of competent jurisdiction.

Nothing in this section shall commit or obligaﬁe the United

States to expend funds which have not been appropriated and bud-
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geted. Nothing in this section shall commit or obligate the
State to expend funds which have not been appropriated and bud-
geted.

F. CHANGE OF RESERVED WATER RIGHT

1. Change of Non-project Reserved Water Rights

The Tribes may change their non-~project reserved water
rights from the types of use, places of use, amounts, times of
use or location of points of diversion set forth in Article III,
Section A, subsection 3 and Article III, Section B, subsection 3
of this Agreement. No change shall be allowed unless the Tribes
and the United States first file an application for a change of
water rights in the Colorado District Court for Water Division
No. 7 and the court grants such change. Changes of water rights
may be to any beneficial use.

A change of water right shall be granted by the district
court if the change does not increase the Tribe's coﬁsumptive use
or injure other water rights. 1In determining the consumptive use
of Tribal water rights and injury to other water rights for the
change of a water right within the boundaries of a reservation or
from within the boundaries to outside the boundaries of a reser-
vation, the Tribes shall be deemed, notwithstanding the provi-

sions of Article V, Section B, a., to have historically diverted
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and beneficially used their water in the full amounts, in the
manner and for the purposes set forth in Article III, Section A,
subsection 3 and Article III, Section B, subsection 3. For
subsequent changes of water rights, once a water right has been
changed from within the boundaries to outside the boundaries of a
reservation, consumptive use shall be determined based upon
actual historic use.

The Tribes and the United States further agree that for a
change of a surface diversion of agricultural irrigation water to
a ground water diversion, they will provide the State Engineer
with a Tribal pérmit containing the following information before
the Tribes file an application for a change of water right in
Colorado District Court for Water Division No. 7: the aQuifer or,
if the aquifer is.unknown, depth from which the water is proposed
to be withdrawn, the location of the'prbposed well, the name of
the owner of the land on which the well will be located, the
estimated average annual amount of water applied fo; in acre-
feet, the estimated ﬁaximum pumping rate in gallons per minute,
the proposed use, and a description of the land proposed to be
irrigated or the use to which the water will be put and.the loca-
tion of that use. Within thirty (30) days after receipt of a
Tribal permit to drill a well, the State Engineer shall issue a
well permit for the proposed well if the change does not increase

the Tribe's consumptive use or injure other water users. 1In
P ]
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détermining the consumptive use of water and iﬁjury to other
water users, the Tribes shall be deemed to have diverted and ben-
eficially used their water in the full amounts, and manner, and
for the purposes contemplated by this Agreement.

For changes of water rights which contemplate that the
water rigﬁts defined herein cr water undér those rights may be
used outside the bounaaries of the Reservations, the parties
,shall be bound by Article V, Section B.

" The parties shall present to the Colorado District Court
for Water Division No. 7 all disputes arising under this section.

Nothing in this section shall commit or obligate the United
States to expend funds which have not been appropriated and bud-
geted. Nothing in this section shall commit or obligate the'
State to expend funds which have not been appropriated and bud-

geted.

2. Change of Project Reserved Water Rights

The Tribes and the United States may change their project
reserved water_rights from the types of use, places of use,
amounts, times of use or location of points of diversion set
forth in Article III, Secticn A, subsections 1 and 2 and Article
ITI, Section B, subsection 1 of this Agreement. No change shall
be allowed unless the Tribes and the United States file, to the
same extent other project water users are required to file, an
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application for é change of water rights in the Colorado District
Court for Water Division No. 7 and the court grants such change.
Changes of water rights may be to any beneficial use.

The change of water right shall be granted by the district
court if the change does not increase the Tribe's consumptive use
or injure other water rights. 1In determining the consumptive use
of project reserved water rights and injury to other water
~rights, the provisions of Article III, Section A, subsection 1.d.
and 2.d. and Article III, Section B, subsection 1.d shall govern,
notwithstanding the provisions of Article V, Section B, a.

For changes of water rights which contemplate that the
water rights defined herein or water under those rights may be
used outside the boundaries of the Reservations, the parties
shall be bound by Article V, Section B.

The parties shall present to the Colorado District Court
for Water Division No. 7 all disputes arising under this section.

Nothing in this section shall commit or obligate the United
States to expend funds which have not been appropriated and bud-
geted. Nothing in this section shall commit or obligate the
State to expend funds which have not been appropriated and bud-

geted.

G. STATE ADJUDICATED WATER RIGHTS

The parties acknowledge that the administrative provisions
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df this Article govern the Tribes' use of the project and
non-project reserved water rights recognized herein, but that any
and all other waters appropriated by the Tribes pursuant to the
state adjudication or permitting process will be decreed, admin-
istered and regulated by the State pursuant tc existing state
law.

The State shall adﬁinister all rights to the use of surface
,or ground water within or outside the Reservation which are not a
part of the Tribes' reserved water rights. The District Court
for Water Division No. 7 shall have exclusive jurisdiction to
résolvelall disputes over uses of nonreserved water rights estab-

lished under state law.

V. LEASING AND OFF-RESERVATION USE
A. LEASING

Pursuant to the legislation required by Article VI, Section
A, subsections l.a. and l.c of this Agreement, the Tribes may,
subject to the Federal legislation required by Article VI,
Section A, subsection l.b. of this Agreement, sell, ekchange,
lease, or otherwise temporarily dispose of their water within or,
subject to Section B below, ocutside the boundaries of the Reser-

vations.
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B. WATER USE OUTSIDE THE BOUNDARIES OF THE RESERVATIONS

Solely as a compromise for the purposes of this settlement,
the parties agree that the Tribes may, under this Agreement, use
the project and non-project reserved water rights secured to the
Tribes by this Agreement outside the boundaries of their reserva-
tions:

a. within the State subject only to the same
Trequi;ements and conditions of:
(i) State law;
{ii) Federal law, excluding the doctrine
of Indian reserved water rights and Federal reclamation law; and
(iii) interstate compacts
as apply to the exercise of water rights held by non-federal,
non-Indian entities and
b. outside the State to the extent permitted
by any: | |
(i) State law:;
(ii) Federal law;
(1ii) interstate compact; or
(iv) international treaty
that pertains to the Colorado River or its tributaries, including
the appropriation, use, development, storage, regulation, alloca-
tion, conservation, exportation or quality of those waters;

provided, however, that nothing in this Agreement shall be con-
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strued to establish, address, or prejudice whether, or the extent
to which, or to prevent any party from litigating whether, or the
extent to which, any of the aforementioned laws do or do not
permit, govern or apply to the use of the Tribes' water outside

the State.

VI. FINALITY OF SETTLEMENT

A. JUDICIAL APPROVAL

On or before August 31, 1987, or such other date upon which
the State, the Tribes and the United States shall mutually agree,
the parties shall present to the Colorado District Court for
Water Division No. 7 a proposed stipulation feflecting the terms
of this Agreement, which shall not be implemented until the entry
of the Final Consent Decree.

Nothing in this final agreement or consent decree shall be
construed as an enlargement of the subject matter jurisdiction of
the District Court for Water Division No. 7. Artlcle IV Section
C, Article VI Sections A.l, A.2, and B, and Article VII Section G
shall be excluded from the proposed stipulation to be presented
to the District Court for Water Division No. 7; provided that any
waiver of tribal water right claims céntained within Article VI
Secticon A.l.e. shall be included in such proposed stipulation.

Such exclu51on shall not delete or alter the terms or the effect
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of the excluded sections of the Agreement.

Upon the submission of such proposed stipulation the par-
ties shall request the Court to give appropriate notice and hold
the necessary hearings to consider and rule upon anf objections
to the proposed stipulation submitted. Upon the entry of a Final
Consent Decree as provided below reflecting the proposed stipu-
lation, the Tribes, and the United States as trustee for the
. Tribes, shall waive any and all claims to water rights within the
State of Colorado not expressly identified in the Final Consent
Decree, established by existing state or federal court decree, or
ptherwise recognized under state law, including any and all
claims to water rights or injury to water rights, for the benefit
of the Tribes or any individual claiming the right to use water
under the Tribes, from any source of surface water or waters
tributary thereto, arising under any laws of the United States or
of the State. The Final Consent Decree shall not be executed or
become final until the State, the Tribes, and the United States
jointly certify that the legislative enactments necessary to
implement this Agreement, as enumerated below, have been obtained
to their satisfaction.

Execution and entry of the Final Consent Decree shall be

contingent upon the enactment of the legislation described below.
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1. Congressional Legislation

Required enactment by the Congress shall consist of legis~

lation that:

a. provides relief from the prohibition of
25 U.5.C. 177;

b. provides that:

(i) the repayment of the construction

"costg allocable to the Tribes' municipal and industrial water
allocation from the Dolores and Animas-La Plata Projects shall be
deferred, and interest thereon shall not accrue, until the water
. is used;

(ii) the United States is authorized to
bear the reimbursable OM&R costs allocable to the Tribes' munici-
pal and industrial water allocation from the Dolores and
Animas-La Plata Projects until the water is used; and

{(iii) the United States is authorized to
bear the reimbursable OM&R costs allocable to the Tribes' agri-
cultural irrigation water allocation from the Animas-La Plata
Project until the water is used.

As an increment of water is leased or otherwise used, prospective
repayment of that increment's pro rata share of the allocabie
costs shall commence.

c. assures that the Tribes and their lessees
are not restricted by application of federal reclamation laws
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from using, selling, exchanging, leasing or otﬁerwise temporarily
disposing of their water;

d. authorizes and appropriates the federal
share of the $60.5 million Tribal Development Fund provided for
in Article VI, Section B below;

e. provides that performance by the United
States of the actions required by the aforementioned legislative
_provisions will be conditioned on the Tribes executing waivers
and releases of all claims concerning water rights whether in rem
Oor against any party to this Agreement other than those which may
arise under the terms of this Agreement;

provided that the waivers of such claims, if
any, relative to the Animas and La Plata Rivers shall not be
effective until Phase I of the Animas-La Plata Project as defined
in the June 30, 1986 Binding Agreement for Animas-La Plata
Project Cost-Sharing, is complete or the Tribes elect to retain
their project reserved water rights as described in Article III,
Section A, subsection 2.f(ii) or Article III, Section B, subsec-
tion 1.£(1ii); except that waivers of such claims, if any, for
monetary damages against the State shall be effective as soon as
the State appropriates and disburses the funds described in Arti-
cle VI, Section A, subsection 2;

provided further that the waivers of such

claims relative to the Mancos River shall not be effective until
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the combined Eighline-Towaoc Canal is completed so as to enable
the delivery of water to the Ute Mountain Ute Indian Reservation,
or the Ute Mountain Ute'Tribe elects to exercise the project'
reserved water right by taking the Tribe's allocation of water
directly from McPhee Reservoir; except that waivers of such
claims, if any, for monetary damages against the State shall be
effective as soon as the State appropriates the funds described
in Article VI, Section A, subsection 2;

provided further that in the event that either

Tribe obtains a judgment for mohetary damages against the United
States, the State, or any other parties, the United States or thg
State or the affected party shall be entitled to apply as an
offset against the judgment Ehe money actually provided by t%at
party to the Tribe as Tribal Development Funds énd any interest
or any other moneys generated by this fund under this Agreement
and its implementing legislation;

provided further that nothing in this paragraph

e. shall be deemed to creéte or give validity to any claim by
the Tribes against the United States, the State, or any other
parties to this settlement, or in any way constitute an acknowl~
edgment of the validity of any claims by the Tribes against the
United States, the State, or any other party to the settlement;

provided further that neither Tribe may assert

any claim against the United States, the State or any other party
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arising out of:
(i) the negotiation of this Agreement;
(ii) the adoption of the specific terms
of this Agreement; or
(iii) allegations concerning the lack of
authority of either Tribe or the other parties to enter into this
Agreement, |
f. authorizes the Tribes, to waive the
claims referred to in the preceding paragraph; and
| g. provides that, in exercising his author-
ity to administer water rights on the Reservations, the Secre-
tary, on behalf of the United States, is authorized and directed
to comply with the administrative procedures governing the ;ater
rights confirmed in this Agreement to the extent provided in
Article 1V,
The parties contemplate that other enactments, as mutually
agreed upon and needed but not enumerated herein, may be drafted

by the parties and proposed to the Congress.

2. Colorado General Assembly Legislation

Required enactments by the Colorado General Assembly shall
consist of legislation that:
a. authorizes and appropriates $5 million to
be deposited by the State to the Tribal Development Funds no
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later than 30 days following the deposit of the first installment
of federal monies to said Development Funds.

b. ‘authorizes such amount as needed, esti-
mated at $6 million, to be expended by the State for construction
of the Towaoc Pipeline and a domestic water distribution éystem
for the Ute Mountain Ute Tribe as a credit to the Ute Mountain
Ute Development Fund, with said construction to be initiated
within 1 year of the execution of this Final Settlement Agree-
ment, and completed within 1 year of thHe initiation of construc-
tion; and

c. authorizes and appropriates $5.6 million
to be provided by the State to the Secretary for Ridges Basin Dam
on a schedule acceptable to the State and the Secretary beginning

in the first year of construction of said dam.

B. TRIBAL DEVELOPMENT FUNDS

Tribal Development Funds shall be established for the
Tribes, with $20.0 million for the Southern Ute Indian Tribe and
$40.5 million for the Ute Mountain Ute Indian Tribe, said funds
to be created as follows:

1. $5.0 million to be deposited by the State, con-
tingent upon appropriation by the Colorado General Assembly, to
the Tribal Development Funds no later than 30 days following the
deposit of the first installment of Federal monies to said Devel-
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opment Funds.

2. Such amount as needed, estimated at $6.0 mil-
lion, to be expended by the State for construction of the Towaoc
Pipeline and a domestic water distribution system for the Ute
Mountain Ute Indian Tribe as a credit to the Ute Mountain-Ute
Development Fund. Said construction will be initiated within one
year of the execution of this Agreement, and shall be completed
_‘within one year of the initiation of construction.

3. $49.5 million to be provided by the Secretary,
contingent upon appropriations, to the Tribal Development Funds
in three annual installments beginning in the first year for
which the Congress of the United States appropriates such monies,
as follows: $19.5 million in year 1; $15 million in year 2; and
$15 millibn in year 3. The Secretary will annually deposit any
appropriated monies to therDeveloémeht Funds within 30 days fol-
lowing the availability of such annual appropriation by the Con-
gress to the Secretary.

| 4. The Tribal Development Funds shall be allocated

between the Tribes as provided for in the following table.
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Development Fund Allocations

{Millions of Dollars)

Year 1 Year 2 Yeat 3 Total
Ute Mtn Ute
Federal 12.0 10 10 32.0
State 2.5 - - 2.5
Towaoc .
Pipeline 6.0 - - 6.0
Subtotal 20.5 10 10 40.5
Southern Ute
Federal 7.5 5 5 17.5
State 2.5 - - 2.5
Subtotal - 10.0 5 5 20.0
TOTAL 30.5 15 15 60.5

C. REMEDIES IN THE EVENT CONTINGENCIES ARE NOT MET

1. Confirmation by the Colorado District Court for
Water Division No. 7.

In the event that the Colorado District Court for Water
Division No. 7 fails to recognize the water rights described in
Article III of‘this Agreement, or otherwise departs-in any mate-
rial way from implementing the substance of the proposed stipu-
lation, either Tribe or the United States shall have the oppor-
tunity to void this Agreement in its entirety upon 60 days'
notice to the Attorney General of the State. On the same grounds
the Coleorado Attorney General may void the Agreement upon 60

days' notice to the United States Attorney General and the chair-
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men of both Tribes. On the same grounds other parties materially
and adversely affected by a change in the substance of the decree
entered by the court shall have the opportunity to void this
Agreement inscfar as this Agreement affects their interest, upon
60 days notice to the State, the Tribes and the United States.
Notice shall be made as follows: To the United States,
through the Secretary of the Interior and the Attorney General;
. to the Tribes, through the respective Tribal Chairmen; to the
State, through the Attorney General; to all other parties,

through their respective offices.

2. Enactment of Necessary Legislation

In the event necessary legislation, or any part thereof, is
not enacted by the end of the 100th Congress, or such other date
ﬁpon which the parties shall mutually agree, the United States,
either Tribe or the State shall have the right to void this
Agreement in its entirety upon 60 days' notice. On the same
grounds other parties materially and adversely affected by a
change'in the substance of the necessary legislation shall have
the opportunity to void this Agreement insofar as this Agreement
affects.their interest, upon 60 days notice to the State, the
Tribes, the United States and all other parties. Notice shall be
made as follows: To the United States, through the Secretary of

the Interior and the Attorney General; to the Tribes, through the
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respective Tribal Chairmen; to the State, through the Attorney

General; to all other parties, through their respective offices.

VII. GENERAL PROVISIONS

A. DNothing in this Agreement shall be deemed:

1. To preclude the Tribes or their members,
or the United States on its own behalf or on behalf of the Tribe
,or tribal members, from seeking additional water rights by appfo—
priation in accordance with and pursuant to state law or from
‘acquiring existing state law water rights by purchase, relin-
gquishment, or other coperation of law.

2. To limit in any way the rights of the
parties or any other pérson to litigate any issues or questions
not resolved by this agreement.

3. To authorize the taking of a water right
which is vested under State or Federal law other than as pre-
scribed by Section C of this Article.

4. To alter the effect of any subordination
agreement pertaining to relative priorities of water rights
previously entered into between or among the United States and/or
either Tribe and any other water user.

B. The parties expressly reserve all fights not
granted, recognized, or relinquished in this Agreement.

C. Whenever a reserved water right is recognized
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herein for use on a parcel of tribal land that is already irri-
gated under an existing state decreed right owned by the Tribe,
individual tribal members, or by the United States for the bene-
fit of the Tribe or individual tribal members, the state decreed
right shall be deemed relinquished unless otherwise expressly
agreed.

D. The agreement contained herein has been arrived
.at in the process of good faith negotiations for the purpose of
resolving legal disputes, including pending litigation, and all
parties agree that no offers and/or compromises made in the
course thereof shall be construed as admissions against interest
or be used in any legal proceeding other than one for approval or
interpretation of this Agréement pursuant to or following the
entry of a Final Consent Decree.

E. The law of the State relating to abandonment
shail not apply to any of the project or non-project reserved
water rights recognized in this Agreement, even if used or tempo-
rarily disposed of by the Tribes outside the boundaries of their
reservations; nor shall those reserved water rights be forfeited
or lost under state law by nonuse.

F. The Secretary agrees not to request assignment
of the Dolores Water Conservancy District's water rights pursuant
to article V{c) of Contract 7-07-40-W0470, dated September 23,

1977, as amended February 25, 1986, unless the District should
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undertake some action that would jeopardize the project or the
government's right of repayment.

G. To thé extent permitted by existing law, the
United States Bureau of Reclamation shall give preference to the
Tribes to design and/or construct Dolores or Animas-La Plata
Project facilities, so long as the implementation of such prefer-
ence does not detrimentally affect the project construction
. 8chedule.

H. This Agreement may only be modified with the
joint consent of the parties. -

| I. This Agreement may be executed in any number of
counterparts, all of which together shall constitute one original
Agreement.

J. Any entitlement to wate£ of any individual
member of the Tribes shall be satisfied from the waterlrights
confirmed in this Agreement. |

K. Nothing in this Agreement shall commit or obli-
gaté the United States to expend funds which have not been appro-
pfiated and budgeted. |

L. Nothing in this Agreement shall commit or obli-
gate the State to expend funds which have not been appropriated
and budgeted.

This Agreement is effective this day of December,

1986.
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/A e

THOMAS K. COLBERT, President

Attest: (Seal)

Secretary
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Dated this Aoﬁ%ay of December, 1986

SOUTHWESTERN WATER CONSERVATION DISTRICT

FREDERICK V. KROEGER, President

Attest: {Seal)

EDWARD T. SEARLE, Secretary-fc’t’.:%z.-m
' (
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Dated this Jss day of February, 1987

CITY OF DURANGO

o~
4 __,;;_Z(C_.____

&t

By JL_? ____________________________
LEONEL SILVA, Mayor

Attest: (Seal)

vﬂo«
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a
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L“\u\

* “;o'! N .
Qh%ﬂu;;;@@? B __BZJS::%§;4221954£1_
PAULINE REDMAN, City Clerk
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Dated this 4 //day of January, 1987

TOWN OF PAGOSA SPRINGS

ROSS ARAGON, Mayo

1
By —%——-.% e o e s o
JACQUELYNE M. SCHICK
n Clerk _




COLORADO UTE INDIAN WATER RIGHETS
FINAL SETTLEMENT AGREEMENT

Signature Page
Dated this ﬁf’iday of December, 1986

FLORIDA FARMERS DITCH COMPANY

ES COLE, President

Attest: (Seal)
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Dated this /§ day of December, 1986

PLORIDA CANAL COMPANY

—— e o kg, i e . e ey ey e e e e

RICHARD BALLANTINE, President

Attest: (Seal)

T. G. EGGLE r Secretary
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Dated this—%;%E;’—day of MNevemker, 1986

FATRFIELD COMMUNITIES, INC.

o /O S

TERRY L.
Senior Vice Pre51dent

Attest: {Seal)

EODIE RUTH EWING - Q\
Secretary
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PUBLIC LAW 100-585 [EL.R. 2642]; November 3, 1988

COLORADO UTE INDIAN WATER RIGHTS
SETTLEMENT ACT OF 1988

An Act to facilitate ond impiement the settlement of Colorade Ute Indian raserved water rights
claims in southwest Colorado, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the “Colorado Ute Indian Water Rights
Settlement Act of 1988".

SEC. 2. FINDINGS.

The Congress finds that—

(1) The Federal reserved water rights claims of the Ute
Mountain Ute Indian Tribe and the Southern Ute Indian Tribe
are the subject of existing and prospective lawsuits involving
the United States, the State of Colorado, and numerous parties
in southwestern Celorado.

(2) These lawsuits will prove expensive and time consuming

to the Indian and non-Indian communities of southwestern
Colorado. .

(3) The major parties to the lawsuits and others interested in
the seitlement of the water rights claims of the Ute Mountain
Ute Indian Tribe and the Southern Ute Indian Tribe have
worked diligently to settle these claims, resulting in the June
30, 1986, Binding Agreement for Animas-La Plata Project Cost
Sharing which was executed in compliance with the cost shar-
ing requirements of chapter IV of Public Law 99-88 (99 Stat.
293), and the December 10, 1986, Colorade Ute Indian Water
Rights Final Settlement Agreement.

(4) The Ute Mountain Ute Indian Tribe and the Southern Ute
Indian Tribe, by resolution of their respective tribal councils,
which are the duly recognized governing bodies of each Tribe,

. have approved the December 10, 1986, Agreement and sought
Federal implementation of its terms.

(5) This Act is required to implement portions of the above

two agreements.

SEC. 3. DEFINITIONS.

For purposes of this Act—

(1) The term “Agreement” means the Colorado Ute Indian
Water Rights Final Settlement Agreement dated December 10,
1986, among the State of Colorado, the Ute Mountain Ute
Indian Tribe, the Southern Ute Indian Tribe, the United States,
and other participating parties.

(2) The term “Apimas-La Plata Project”’ means the Animas-
La Plata Project, Colorads and New Mexico, a participating
project under the Act of April 11, 1956 (70 Stat. 105; 43 U.S.C.
620: commonly referred to as the “Colorado River Storage

102 STAT. 2873
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Project Act”) and the Colorado River Basin Project Act (82 Stat.
885; 43 U.S.C. 1501 et seq.).

(3) The term ‘Dolores Project” means the Dolores Project,
Colorado, a participating project under the Act of April 11, 1956
(70 Stat. 105; 43 U.8.C. 620; commonly referred to as the “Colo-
rado River Storage Project Act”), the Colorade River Basin
Project Act (82 Stat. 885; 43 U.S8.C. 1501 et seq.), and as further
authorized by the Colorado River Basin Salinity Control Act (98
Stat. 2933; 43 11.8.C. 1591).

{(4) The term “final consent decree’” means the consent decree
contemplated to be entered after the date of enactment of this
Act in the District Court, Water Division No. 7, State of
Colorade, which will implement certain provisions of the
Agreement.

(5) The term “Secretary” means the Secretary of the Interior.

(6) The terms “Tribe” and “Tribes” mean the Ute Mountain
Ute Indian Tribe, the Southern Ute Indian Tribe, or both
Tribes, as the context may require.

{7) The term “water year’ means a year commencing on
bOct%%er 1 each year and running through the following Septem-

er 30.

SEC. 4. PROVISION OF WATER TO TRIBES.

(a) WATER FroM THE ANIMAS-LA Prata aNp DoLores Prosecrs.—
The Secretary is authorized to supply water to the Tribes from the
Animas-La Plata and Dolores Projects in accordance with the Agree-
ment: Provided, That nothing in this subsection or in the authorized
purposes of the projects may be construed to permit or prohibit the
sale, exchange, lease, use, or other disposal of such water by the
Tribes. Any such sale, exchange, lease, use, or other disposal of
water from these projects shall be governed solely by the other
provisions of this Act and the Agreement as modified pursuant to
section 11 of this Act.

(b} APPLICATION OF FEDERAL RECLAMATION Laws.—Except as pro-
vided in section 5 of this Act, the water supplied to the Tribes from
the Animas-La Plata Project and the Dolores Project shall be subject
to Federal reclamation laws only to the extent needed to effectuate
the terms and conditions contained in Article III, section A, sub-
sections 1 and 2 and Article III, section B of subsection 1 of the
Agreement. :

SEC. 5. DISPOSAL OF WATER.

(a} INDIAN INTERCOURSE AcT.—The provisions of section 2116 of
the Revised Statutes (25 U.8.C. 177) shall not apply to any water
rights confirmed in the Agreement and the final consent decree:
Provided, That nothing in this subsection shall be considered to
amend, construe, supersede, or preempt any State law, Federal law,
interstate compact, or international treaty that pertains to the
Colorado River or its tributaries, including the appropriation, use.
development, storage, regulation, allocation, conservation, expor-
tation, or quality of those waters.

{(b) RESTRICTION ON Disrosar oF WATERS INTO Lower COLORADU
River BasiN.—None of the waters from the Animas-La Plata or
Dolores Projects may be sold, exchanged, leased, used, or otherwise
disposed of into or in the Lower Colorado River Basin unless water
within the Colorado River Basin held by non-Federal, non-Indian
holders of that water pursuant to any water rights could be so solds

102 STAT. 2974
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Compact. i )
tr) USE oF WATER Ricerrs.—(1) The use of the rights referred to in

subsection (a) within the State of Colorado shall be governed solely as
provided in the Agreement a3 modified pursuant to section 11 of this
ct and this subsection. The Agreement is hereby modified to
provide that a Tribe may voluntarily elect to sell, exchange, lease,
uge, or otherwise dispose of any portion of a water right confirmed in
the Agreement and final consent decree off its raservation. If either
the Southern Ute Indian Tribe or the Ute Mountain Ute Indian

Tribe so elects, and as a condition precedent to such sale, exchange,
lease, use, or other disagsition, that portion of the Tribe's water right
shall be changed to a Colorado State water right, but be such a State
water right only during the use of that right off the reservation, and
shall be fully subject to State laws, Federal laws, interstate com-
pects, and international treaties applicable to the Colorado River
and its tributaries, including the appropriation, use, development,
scorage, regulation, allocation, conservation, exportation, or quality

of those waters.

(2) The characterizations in the Agree
which may be used off the reservation ¢
gither “project reserved water right” or ‘nonpr
right” are hereby expressallf' disapproved and any claim to water
rights so characterized sh
decree is entered.

(d) RuLEs oF CONSTRUCTION.
ment shall—

(1) constitute authority for the sale, exc
other disposal of any Federal reserved wate
reservations;

(2) constitute authority for the sale,
other dispos
water right, or of an
State of Colorado; or

(3) be deemed a congressio
of water rights do or do not have au
sell, exchange, lease, use, oT otherwise di
water rights outside the State of Colorado.

SEC. 6. REPAYMENT OF PROJECT COSTS.

(a) MUNICIPAL AND INDUSTRIAL
defer, without interest, the repa
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(b) AGRICULTURAL IRRIGATION
defer, without interest, the repayment of the co

2 0.5 Cong.News 88 Bavol—az 102 STAT. 2875

ment of any water rights
f the respective Tribe as

oject reserved water
be extinguished when the final consent
—Nothing in this Act or in the Agree-

hange, lease, use, or
r right off the

P.L. 100-585

Contracts,

exchange, lease, use, or

al of any water held pursuant to a Colorade State
y Colorado State water right, outside the

nal determination that any holders
thority under existing law to
spose of such water or

Contracta.

WaTter.—(1) The Secretary shall
yment of the construction costs

allocation
ter is first
e or pursuant to a water use contract with

ther by a Tribe or
tract with the Tribe, the Secretary ghall
d replacement costs
water allocation
rojects, which costs shall

ement of such water is first used by a Tribe or is first
e terms of a water use contract with the Tribe,
of such allocable
nce by the Tribe and the Tribe shall
hare of the allocable

Water.—(1) The Secretary shall
nstruction costs



P.L. 100-585 LAWS OF 100th CONG.—2nd SESS. Nov. 3

within the capability of the land to repay, which are allocable to
each Tribe's agricultural irrigation water allocation from tha
Animas-La Plata and Dolores Projects in accordance with the Act of
July 1, 1832 (25 U.S.C. 386a; commonly referred to as the “Leavitt
Act”), and section 4 of the Act of April 11, 1956 (70 Stat. 107; 43
U.S.C. 620c; commeonly referred to as the “Colorado River Storage
Project Act”). Such allocated construction costs which are beyond
the capability of the land to repay shall be repaid as provided in
subsection (g) of this section. Until such water is first used either by
a Tribe or pursuant to a water use contract with the Tribe, the
Secretary shall bear the annual operation, maintenance, and
replacement costs allocable to the Tribe's agricultural irrigation
allocation from the Animas-La Plata Project, which costs shall not
be reimbursable by the Tribe,

(2) As an increment of such water is first used by a Tribe or is first
used pursuant to the terms of a water use contract with the Tribe,
the Tribe shall commence bearing that increment’s pro rata share of
the allocable annual operation, maintenance, and replacement costs.

Agriculture and During any period in which water is used by a tribal lessee on land

agricuitural owned by non-Indians, the Tribe shall bear that increment's pro

commodities. rata share of the allocated agricultural irrigation construction costs
within the capability of the land to repay as established in subsec-
tion (bx1).

. () AnNUAL Costs WrtH RESPECT To Rinces BAsiN PuMpING
PLaNT.—(1) The Secretary shall bear any increased annual oper-
ation, maintenance, and replacement costs to Animas-La Plata
Project water users occasioned by a decision of either Tribe not to
take delivery of its Animas-La Plata Project water allocations from
Ridges Basin Pumping Plant through the Long Hollow Tunnel and
the Dry Side Canal pursuant to Article ITI, section A, subsection 2.
and Article III, section B, subsection 1. of the Agreement until such
water is first used either by a Tribe or pursuant to a water use
%‘opgzact with the Tribe. Such costs shall not be reimbursable by the

ribe.

. (2) As an increment of its water from the Animas-La Plata Project
is first used by a Tribe or is first used pursuant to the terms of a
water use contract with the Tribe, the Tribe shall commence bear-
ing that increment’s pro rata share of such increased annual oper-
ation, maintenance, and replacement costs, if any.

(d) SECRETARIAL DEFERRAL—The Secretary may further defer all
or a part of the tribal construction cost obligations and bear all ora
part of the tribal operation, maintenance, and replacement obliga-
tions described in this section in the event a Tribe demonstrates that
it is unable to satisfy those obligations in whole or in part from the
gross revenues which could be generated from a water use contract
for the use of its water either from the Dolores or the Animas-La
Plata Projects or from the Tribe's own use of such water.

{e) Use or WaTER.—For the purpose of this section, use of water
shall be deemed to occur in any water year in which a Tribe actually
uses water or during the term of any water use contract. A water
use contract pursuant to which the only income to a Tribe is in the
nature of a standby charge is deemed not to be a use of water for the
purposes of this section.

() AUTHORIZATION OF APPROPRIATIONS.—There is hereby au-
thorized to be appropriated such funds as may be necessary for the
Secretary to pay the annual operation, maintenance, and replace
ment costs as provided in this section.

102 STAT. 2876
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{g) Costs IN EXCESS OF ABILITY OF THE IrricATORS To REPAY.~—The
portion of the costs of the Animas-La Plata Project in excess of the
sbility of the irrigators to repay shall be repaid from the Upper
Colorado River Basin Fund pursuant to the Colorade River Storage
Project Act and the Colorado River Basin Project Act.

(n) DEFERRAL OF CERTAIN CONSTRUCTION Costs.—Repayment of
the portion of the construction costs of the Florida Project which
have been allocated to the 563 acre-feet of agricultural irrigation
water for which the Southern Ute Tribe is responsible shall be
geferred by the Secretary pursuant to the Act of July 1, 1932 (25
US.C. 386a; 47 Stat. 564) as provided in section 4(d) of the Act of
April 11, 1956 (43 U.S.C. 620c; 70 Stat. 107), and the Florida Water
Conservancy District’s current repayment obligation shall not
change.
£4%C. 7. TRIBAL DEVELOPMENT FUNDS.

(a) EstasLiseMENT.—There is hereby authorized to be appro-
priated the total amount of $49,500,000 for three annual installment
payments to the Tribal Development Funds which the Secretary is
~uthorized and directed to establish for each Tribe. Subject to
anpropriation, and within 60 days of availability of the appropria-
ton to the Secretary, the Secretary shall allocate and make pay-
ment to the Tribal Development Funds as follows:

(1) To the Southern Ute Tribal Development Fund, in the first
vear, $7,500,000; in the two succeeding years, $5,000,000 and
$5,000,000, respectively.

{2) To the Ute Mountain Ute Tribal Development Fund, in the
first year, $12,000,000; in the two succeeding years, $10,000,000
and $10,000,000, respectively.

(b) ApyusTmMENT.—To the extent that any portion of such amount
is contributed after the period described above or in amounts less
than described above, the Tribes shall, subject to appropriation Acts,
receive, in addition to the full contribution to the Tribal Develop-
ment Funds, an adjustment representing the interest income as
determined by the gecretary in his sole discretion that would have
been earned on any unpaid amount had that amount been placed in
the fund as set forth in section 7(a).

(c) TrizaL DEveLopMENT.—(1) The Secretary shall, in the absence
of an approved tribal investment plan provided for in paragraph (2),
invest the moneys in each Tribal Development Fund in accordance
with the Act entitled “An Act to authorize the deposit and invest-
ment of Indian funds” approved June 24, 1938 (25 U.S.C. 162a).
Separate accounts shall be maintained for each Tribe's development
fund. The Secretary shall disburse, at the request of a Tribe, the
principal and income in its development fund, or any part thereof,
in accordance with an economic development plan approved under
paragraph (3).

(2)-Each Tribe may submit a tribal investment plan for all or part
of its Tribal Development Fund as an alternative to the investment
provided for in paragraph (1). The Secretary shall approve such
investment plan within 60 days of its submission if the Secretary
finds the plan to be reasonable and sound. If the Secretary does not
approve such investment plan, the Secretary shall set forth in
writing and with particularity the reasons for such disapproval. If
such investment plan is approved by the Secretary, the Tribal
Development Fund shall be disbursed to the Tribe to be invested by
the Tribe in accordance with the approved investment plan. The

102 STAT. 2977
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Secretary may take such steps as he deems necessary to monitor
compliance with the approved investment plan. The United States
shall not be responsible for the review, approval, or audit of any
individual investment under the plan. The United States shall not
be directly or indirectly liable with respect to any such investment,
including any act or omission of the Tribe in managing or investing
such funds. The principal and income from tribal investments under
an approved investment plan shall be subject to the provisions of
this section and shall be expended in accordance with an economic
development plan approved under paragraph (3).

(3) Each Tribe shall submit an economic development plan for all
or any portion of its Tribal Development Fund to the Secretary. The
Secretary shall approve such plan within 60 days of its submission if
the Secretary finds that it is reasonably related to the economic
development of the Tribe. If the Secretary does not approve such
plan, the Secretary shall, at the time. of decision, set forth in writing
and with particularity the reasons for such disapproval. Each Tribe
may alter the economic development plan, subject to the approval of
the Secretary as set forth in this subsection. The Secretary shall not
be directly or indirectly liable for any claim or cause of action
arising from the approval of an economic development plan or from
the use and expenditure by the Tribe of the principal of the funds
and income accruing to the funds, or any portion thereof, following
the approval by the Secretary of an economic development plan.

(d) Per Carrra DisTRIBUTIONS.—~Under no circumstances shall any
part of the principal of the funds, or of the income accruing to such
funds, or the revenue from any water use contract, be distributed to
any member of either Tribe on a per capita basis. )

(e) LiMITATION ON SETTING Asipe FinaL CoNseNt DEcrer.—Nei-
ther the Tribes nor the United States shall have the right to set
aside the final consent decree solely because subsection (c) is oot
satisfied or implemented.

SEC. 8. WAIVER OF CLAIMS.

(a) GENERAL AuTHORITY.—The Tribes are authorized to waive and
release claims concerning or related to water rights as described in
the Agreement.

(b) ConDITION ON PERFORMANCE BY SECRETARY.—Performance by
the Secretary of his obligations under this Act and payment of the
moneys authorized to be paid to the Tribes by this Act shall be
required only when the Tribes execute a waiver and release as
provided in the Agreement.

SEC. 9. ADMINISTRATION.

In exercising his authority to administer water rights on the Ute
Mountain Ute and Southern Ute Indian Reservations, the Sec-
retary, on behalf of the United States, shall comply with the
administrative procedures governing the water rights confirmed in
the Agreement and the Final Consent Decree to the extent provided
in Article IV of the Agreement.

SEC. 10. INDIAN SELF-DETERMINATION ACT.

(a) IN GenERAL—The design and construction functions of the
Bureau of Reclamation with respect to the Dolores and Ammas—bﬂ
Plata Projects shall be subject to the provisions of the Indian Seg,;
Determination and Education Assistance Act (88 Stat. 2203

102 STAT. 2978
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U.S.C. 450 et seq.) to the same extent as if such functions were
performed by the Bureau of Indian Affairs.

{b) ArrLICcATION.—This section shall not apply if the application of
this section would detrimentally affect the construction schedules of
the Dolores and Animas-La Plata Projects.

8EC. 11. MODIFICATION OF AGREEMENT; RULE OF CONSTRUCTION.

{a) MobpiricatioN.—The Agreement shall be deemed to have been
medified to conform to this Act.

{(b) RuLe oF CoNsTRUCTION.—The Agreement shall be construed in
a manner consistent with this Act. This Act is intended solely to
permit settlement of existing and prospective litigation among the
signatory parties to the Agreement. This Act is the result of a
voluntary compromise agreement between the Southern Ute Indian
Tribe, the Ute Mountain Ute Indian Tribe, the State of Colorado,
local water districts and municipalities, and the United States.
Accordingly, no provision of this Act, the Agreement, or the final
consent decree shall be construed as altering or affecting the deter-
mination of any questions relating to the reserved water rights
belonging to other Indian tribes.

SEC, 12. INDIVIDUAL MEMBERS OF TRIBES.

Any entitlement to reserved water of any individual member of
either Tribe shall be satisfied from the water secured to :that
member's Tribe. :

SEC. 13. EFFECTIVE DATE.

{a) Sections 4(b), 5, and 6 of this Act shall take effect on the date
on which the final consent decree contemplated by the Agreement is
entered by the District Court, Water Division No. 7, State of Colo-
rado. Any moneys appropriated under section 7 of this Act shall be
placed into the Ute Mountain Ute and Seuthern Ute Tribal Develop-
ment Funds in the Treasury of the United States together with
other parties’ contributions to the Tribal Development Funds, but
shall not be available for dishursement pursuant to section 7 until
such time as the final consent decree is entered. If the final consent
decree is not entered by December 31, 1991, the moneys so deposited
shall be returned, together with a ratable share of accrued interest,
to the respective contributors and the Ute Mountain Ute and South-
ern Ute Tribal Development Funds shall be terminated and the
Agreement may be voided by any party to the Agreement. Upon
such termination, the amount contributed thereto by the United
States shall be deposited in the general fund of the Treasury.

(b} No provision of this Act shall be of any force or effect if the
final consent decree is not executed and approved by the court.

SEC. 14, YOIDING OF AGREEMENT.
The United States shall not exercise its right to void the Agree-
ment pursuant to Article VI, section C, subsection 2 thereof.

Approved November 3, 1988,

LEGISLATIVE HISTORY—H.R. 2642 (8. 1415):

HOUSE REPORTS: No, 100~932 (Comm. on Interior and Insular Affairs).
SENATE REPORTS: No. 100-555 accompanying 8. 1415 (Select Comm. on Indian
Affairs and Comm. on Energy and Natural Resources).
CONGRESSIONAL RECORD, Vol. 134 (1958):
QOct. 3, considered and passed House.
QOct. 14, considered and passed Senate.
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EX1STING USE INVENTORY SHEET

WD NAME/ 1D# DRAINAGE SOURCE ¢ @ Q SEC TWNSHP RNG  PRIOR
10 40 160 DATE

** DITCHES (see notes)

30 D- 701 ANIMAS RIVER ANIMAS RIVER S¥ SE SW 36 34 N 10 W 03/02/1868
30 ANIMAS D ANIMAS RIVER : AN IMAS RIVER NE SW MW 1 33N 10 W 03/02/1868
30 D- 902 ANIMAS RIVER ' WASTE AND SEEP NW  NE NE 1 33 N 10 W 03/02/1868
30 D- 902-ext ANIMAS RIVER WASTE AND SEEP W HE NE I 33 N 10 ¥ 03/02/1863
30 D- S02A ANIMAS RIVER WASTE AND StEP SE SW NE 1 33 N 10 W 03/02/1868
30 D- 902B ANIMAS RIVER WASTE AND SEEP NE NE NE 36 34 N 10 W 03/02/1868
** RESERVOIRS

30 R- 705 ANIMAS RIVER SPRING GULCH NE NE NE 36 34 N 10 W 03/02/1868
30 R- 802 ANIMAS RIVER COX CANYON NE NE sW 18 33 N 10 W 03/02/1868
30 R- 803 ANIMAS RIVER €OX CANYON SE  SE W 18 33 N 10 W 03/02/1868
30 R- 806 ANIMAS RIVER COX CANYON SE SE NW 20 33 M 10 W 03/02/1868
30 R- 807 ANIMAS RIVER COX CANYON NW  NW SE 20 33N 10 W 03/02/1368
30 R- 808 ANIMAS RIVER COX CANYON NW SE SE 20 33N 10 W 03/02/1868
30 R- 809 ANIMAS RIVER COX CANYON SW 8W SE 21 33 H 10 W 03/02/1868
30 R- 812 ANIMAS RIVER COX CANYON NW KW HE 2% 33 W 10 W 03/02/1868
30 R- 813 ANIMAS RIVER COX CANYON SW NE NE 28 33N 10 W o03/02/1868
30 R- B4 ANIMAS RIVER COX CANYON W NE NE 33 338 10 W 03/02/1868
30 R- 815 ANIMAS RIVER DEER CANYON SE MW SE 35 33 N 10 W 03/02/1368
30 R- 818 ANIMAS RIVER DEER CANYON 8E  NW NE 2 32N 10 ¥ 03/02/1868
30 R- B19 ANIMAS RIVER COX CANYON NE MW SE 16 32 N 10 W 03/02/1868
30 R- 822 ANIMAS RIVER HIGH FLUME CANYON SE  NE SE 8 33N 10 W 03/02/1868
30 R- 823 ANIMAS RIVER COX CANYCN N¥ NE NE g 32N 10 W 03/02/1868
30 R- 824 ANIMAS RIVER COX CANYCHN SE SE NE 10 32 N 10 W 03/02/1868
30 R-1002 ANEMAS RIVER UNNAMED NE  NW KW ig9 33 N 9 W 03/02/1868
30 R-1093 ANIMAS RIVER UNNAMED ~NE SW HW 19 33N 9 W D3/02/1868
30 R-1009 ANIMAS RIVER LITTLE COW CANYON NE SE NW 32 33N 9 W 03/02/1868
30 R-101¢ ANIMAS RIVER LINE CANYON NE St SE 33 33N 9 W 03/02/1868
30 R-1011 ANIMAS RIVER LINE CANYON NE NE AW 3% 33N 9 W 03/02/1868
30 R-1012 ANIMAS RIVER LINE CANYON NE  SW MW 35 33N & W 03/02/1868
30 §-1013 ANIMAS RIVER LINE CANYON NE SE SW 35 33N 9 W 03/02/1868
30 R-1015 ANIMAS RIVER LITTLE COW CANYON NE 3W Nw 5 32N 9 W 03/02/1868
30 R-10186 ANIMAS RIVER LINE CANYOHN SE NW NE 4 32N 9 W03/02/1868
30 R-1017 ANIMAS RIVER LINE CANYON NW SE ST 2 32N 9 WO03/02/1868
30 R-1021 ANIMAS RIVER UNNAMED NW  NW SW g 32N 9 W03/02/1868
30 R-1022 ANIMAS RIVER LINE CANYON NW  NW St 16 32N 9 W 03/02/1868
30 R-1023 ANIWMAS RIVER LINE CANYON MW NW NE 10 32N 9 W03/02/1863
30 R-1024 ANIMAS RIVER LINE CANYCN NW  SE NE 15 32 8 9 W 03/02/1868
30 R-1025 ANIMAS RIVER LINE CARYON SW NW NE 11 32N 9 Wo03/02/1868
30 R-1031 ANIMAS RIVER DITCH CANYON SW SE NE 23 32 N 9 W 03/02/1868
30 R-1038 ANIMAS RIVER LINE CANYON SE NW SE 2 32N 9 W03/02/1868
**  SPRINGS

3¢ SP- 701 ANIMAS RIVER SAWMILL CANYON SE NE S¥ 25 34 N 10 W 03/02/1868
30 SP- 702 ANIMAS RIVER SAWMILL CANYON SW SE Sw 25 34 N 10 W 03/02/1868
30 SP- 703 ANIMAS RIVER SAWMILL CANYON S SE KW 25 34 N 10 W 03/02/1868
30 SP- 802 ANIMAS RIVER COX CANYON NW  SE MW 33 33N 10 W 03/02/1868

AMOUNT
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A
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AF
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AF
AF
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STOCK
STOCK
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3T0CK
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STOCK
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STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
8TOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
STOCK
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STOCK
STCCK
STOCK
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Wo NAME/[D# DRAINAGE SOURCE ¢ Q Q SEC TWNSHP RNG  PRIOR AMOUNT ] USE
10 40 160 DATE ALLOWED
30 SP- 803 ANIMAS RIVER UNNAMED SE SE SE 18 32 N 10 W 03/02/1868 5.0000 GPM STOCK
30 SP- 805 ANEMAS RIVER UNNAMED SE NW SW 12 33 N 10 W 03/02/1868 5, 0000 GPM STOCK
30 SP- 805 ANIMAS RIVER [INNAMED NE NE AW 19 32 N 10 W 03/02/1868 5. 0000 GPMW STOCK
30 Sp- 807 ANIMAS RIVER UNNAMED NE SE NW 19 32 N 10 W 03/02/1868 5.0000 GPM STOCK
30 §P-1002 ANIMAS RIVER LINE CANYON NE NE SW 15 3 N 9 W 03/02/1868 5. 0000 GPM STOCK
30 SP-1603 ANIMAS RIVER UNNAMED W NE SW 18 33 N 9 W 03/02/1868 5.0000 GPM STOCK
30 SP-1004 ANIMAS RIVER UNNAMED S NE SW 18 33N 9 W 03/02/1B68 5. 0000 GPM STOCK
*r WELLS DW- Domestic wefl LW- Livestock well
30 DW- 701 ANIMAS RIVER GROUND WATER SW SE NE 36 34 N 10 W 03/02/1868 5, 0000 GPM DOMESTIC
30 DW- 702 ANIMAS RIVER GROUND WATER SE SW NE 36 34N 10 W 03/02/18G8 5. 0000 GPW DOMESTIC
10 DW- 703 ANIMAS RIVER GROUND WATER SE SW NE 36 34 N 10 W 03/02/1868 5. 0000 GPMW DOMESTIC
30 DW- 801 ANIMAS RIVER GROUND WATER SW  SE sW 3 32N 10 W 03/02/1868 5. 0000 GPM DOMESTIC
30 DW- 802 ANIMAS RIVER GROUND WATER NE NW NE 17 32 N 10 W 03/02/1868 5, 0000 GPM DOMESTIC
30 DW-1001 ANIMAS RIVER GROUND WATER N SE SE 2 32N 9 WO03/02/1868 5. 0000 GPM DOMESTIC
30 DW-1002 ANIMAS RIVER GROUND WATER SE  Sw SW 32 33N 9 W 03/02/1868 5, 0000 GPM DOMEST!IC
30 LW- 801 ANIMAS RIVER GROUND WATER W N NW 12 33N 10 W ¢3/02/1868 5.0000 GPM STOCK
30 LW- 802 ANIMAS RIVER GROUND WATER NW  NE NW 16 32N 10 W 03/02/1868 5, 0000 GFM STOCK
30 LW- 804 ANIMAS RIVER GROUND WATER NW  NW NE 10 324 10 W O03/02/1868 5. 0000 GPM STOCK
Notes: All ditches (D) and tracts (T) set forth below are localed on maps In Exhlbit 7, Case No. W-1603-76F.

Ditch D-70t serves tract T-703 for 24 acres, with a direct flow diversion right priority of 3/2/1868,

Animas D{diteh), D-702, 1s a direct [low diversion right changed from a state approriative
with & priority of 3/2/71868 for Irrigation of 350 acres, serving T-707, T-8¢2, T-807, and T-80%,

right tc an Indian reserved right

The ditches listed below irrigate the fisted tracts with water from extess spring runotf, wasle, seeps, and return ftows. The
Indian reserved water sight with prierity of 3/2/1868 is subordinated to all water rights senier to 1/ 171976

Ditches D-902, D-902-Ext, and D-902A may alternatively serve the tdentifled tracts

Diteh D-902¢. 25 cfs), serves T-704(15 acres),
Ditch D-902-ext (extension) (1 cfs) serves T-803(33 acres), T-804(18 acres), T-805(5 acres), and T-80¢6(4 acres).

Ditch D-902A serves T-705(57 acres) and T-706(3 acres).

Ditch D-9028 serves T-701(38 acres) and T-702(4 acres)

Alternate points with a priority date of
03/02/1868 may be granted by state court applicatian for portions of this water taken directdy from the Animas River.



