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Contract No UNITED
STATES

DEPARTMENT

OF THE INTERIOR
BUREAU OFRECLAMATION ANIMASLA
PLATA PROJECT COLORADO RIVER
STORAGE

PROJECT FUNDING AGREEMENT ANDREPAYMENT
CONTRACT BETWEEN THE UNITED STATES

AND

THE COLORADO WATER RESOURCES ANDPOWER
DEVELOPMENT AUTHORITY THIS CONTRACT made this QJ
day ofJVeetlbel pursuanttothe
Act

of Congress approved June Stat and acts amendatorythereof orsupplementary thereto all of which acts

are commonly known and referred to as the Federal Redamation Laws betweenthe UNITED STATES

OF AMERICA hereinafter referred toas the United States representedby the officer executing thiscontract and

the COLORADO WATER RESOURCES AND POWER DEVELOPMENT AUTHORITYapolitical subdivision of the State

of Colorado hereinafter called the Authority located in Denver Colorado WITNESSETH That WHEREAS

the following statementsaremade in explanationa The Act ofCongress

approved April Stat authorized the planning and investigation ofthe Animas

La Plata Project

as aparticipating projectofthe Colorado River Storage

Project subsequently the construction operationand maintenance of the Animas La Plata Project was authorized

by Title Vof the Colorado River Basin Project Act of September Stat and the

United States has investigated planned and proposestoconstruct said Animas La

Plata Project for the storage diversion saJlvage and distribution ofthe waters ofthe Animas River which Project has

among its authorized purposes the furnishing of water for municipal industrial domestic and other beneficial purposes

The water rights settlement purposes of the Project were authorized by the Colorado Ute Indian

Water Rights Settlement ActofPublic Lawas amendedby the Colorado Ute Settlement Act

Amendments of Amendments PublicLawPLbThe Amendments authorize theconstruction of

a reservoir pumping plant inlet conduitand appurtenant facilities with sufficient capacity todivert and store

water from the



Animas River for an average annual depletion of acre feet of water tobeused for a municipal and

industrial water supplycReclamation has

completed the Animas La Plata Final Supplemental Environmental Impact Statement FSEISdated

July and subsequent Record ofDecision dated September forcompliance withthe National Environmental

Policy Act d As provided by Public Lawthe design and

construction functions of theBureau ofReclamation with respect to the AnimasLaPlata Project shall

be subject totheprovisions of the Indian Self Determination and Education Assistance Act Public Law to

the same extentas if such functions were performedbythe Bureau of Indian Affairs

e Adequate water rights for the Project have been obtainedinColorado and New Mexico and the

United States issatisfied that any conflicts between private water rights and Project water rights

have been resolved fThe Authority is interested in contracting forthe water supply allocated to

the Animas LaPlata Water Conservancy District

in Public Lawg The parties hereto desire to enter into this contract in order

to secure this municipal and industrial water supply pursuant to the terms

and conditions ofPublic Law for the use of such water in Colorado as hereinafter provided NOW

THEREFORE in consideration ofthemutual and dependent covenants herein contained the parties hereto agree as follows GENERAL

DEFINITIONS Where used in this contractaUnited Statesor

Contracting Officer or Secretaryor anyof them means the Secretaryof

the United States Department ofthe Interior or

his

her dulyauthorized

representative b Authority means the Colorado Water

Resources and Power Development Authority a political subdivision of the State of Colorado located in

Denver Colorado or its aSSIgnees c Project means the Animas La Plata Project a participating

Project of
the Colorado River Storage Project asmodifiedbyPublic Law



d Project Operator means either the United States or the entity operating the Project

Works e Project

Works means all works or facilities as described in Public Lawincludingareservoir a

pumping plant a reservoir inlet conduit and appurtenant facilities with sufficient capacity todivertand

store water from the Animas River for anaverage annual depletion ofacre feet of water to

be used fora municipal and industrial water supply to be constructed under the Project together with lands and rights

of wayforsuch worksas described in Article hereinf Appurtenant Facilities includes butis not

limited to transmission lines roads buildings

and other facilities related tothe following Proj ectWorks tobe constructed

as a part ofthe Project g Project Water means all water made available asaresult of the

Project or from

through or by means of Project Works and consists of water provided by direct diversion and releases

from project storage h Project Storage Water means Project Water providedfrom storage in Ridges Basin Reservoir

the storage componentof the

Project i Cost Sharing Agreement refersto the Agreement in Principle Concerning the

Colorado Ute Indian Water Rights Settlement and Binding Agreement

for Animas LaPlata Project Cost Sharing dated June between the United States

the Stateof Colorado certain political subdivisions ofthe Statesof Colorado and New Mexico

the Ute Mountain Ute Tribe and the Southern UteIndian Tribe as amended contemporaneously herewith which

is attachedasExhibitAG Water Rights Settlement Agreement refers to the Colorado Ute

Indian Water Rights Final Settlement Agreement dated December among theUnitedStates the State

of Colorado the UteMountain

Ute Tribe the Southern Ute Indian Tribe and the additional governmental and private

entities signatory thereto as implemented byPublic Law as amended by Public Law k

Consultation means the United States shall notify and confer with the Authority regarding significant decisions pertaining to

this contract Inthe evenlt that consensus



cannot be reached and the United States makes a decision appeals are available to the extent

allowed under applicable laws Operation

and Maintenance Facilities means those facilities necessary to support operations and

maintenance work forexample operation and maintenance headquarters office space shopsfor

repair of equipment storage places for supplies and equipment yards m Payment Obligation means the
total water capitalpayment obligation ofthe Authority inordertoreceive the

municipal and industrial water supply allocated tothe AnimasLaPlata Water Conservancy District by Public

Law The Payment Obligation shallbesatisfiedas set forth in Article hereofThe Payment Obligation

comprises the Up front Payment as described in Article ahereinandthe

Additional Repayment Obligation as describedinArticlebhereinnInterest During Construction means

the interest charged fortheconstruction period onthe Additional Repayment Obligation which

shall be attherate determined by the Secretary of the Treasury

as of the beginningofthefiscal year in which construction is initiated onthe basis

of the computed average interest rate payable bythe Treasury upon its outstanding marketable public obligations which are

neither due nor callable for redemption forfifteen years from the date of issueas specified under

Section fof the Colorado River Storage Act of April Amortization Interest means the interest

charged onthe outstanding balanceof the Additional Repayment Obligation during the relevant repayment period which shall beat the

rate determined by

the Secretary ofthe Treasury asofthe beginning ofthe fiscal year

in which constructionisinitiatedon the basisof the computed average interest rate payable

by the Treasury upon its outstanding marketable public obligations which are neither due nor callable for redemption for fifteen

years from the date of issue as specified under Sectionfofthe Colorado River Storage Act

of AprilpRelinquished Water means that portion of Project Storage Water along with

a proportionate share ofthe project depletion allowance available tothe Secretary for allocation toother Project purposes ifthe

Authority elects not to enter intoa new agreement

or does notmake theAdditional Repayment Obligation component of its Payment Obligation established

in the final cost allocation asprovided in Section aBof Public Law



PROJECT WORKS

Subject to the terms and conditions ofthis and other applicable contracts relatedtothis Project the

United States will construct the following Project Works andAppurtenant Facilities acquire landsand

provide certain moveable property and equipmenttotheProject Operator needed for Project operation

and maintenance asinthe opinionofthe United States in consultation with the Project Operations

Committee arenecessary for Project purposes without being limited by enumeration and within

the limitof funds available by the Congress and the contracting parties a The Project Works are

presently identified as

the following Ridges Basin Dam and Reservoir and Appurtenant Facilities the

main storage facility forthe Project willbe locatedonBasin Creek in

Ridges Basin approximately miles southwest of Durango Colorado The reservoir will havea capacityof approximately acre

feet Durango Pumping Plant and Appurtenant Facilities will be located adjacent tothe Animas River

and will pump

Project Water from theAnimas Riverforstorage in Ridges Basin Reservoir Ridges

Basin Inlet Conduit and Appurtenant Facilities will extend from the Durango Pumping Plant to Ridges Basin Reservoir

Operation and Maintenance

Facilities will be constructed as determined necessarybythe United States after consultation

with the Project Construction Coordinating Committee and the

Project Operations Committee for therequired operation and maintenance of Project

Works bThe United States after consultation withthe Authority shallhavethe

right atany timeto increase the capacity of the Project Worksorany

unit or feature

thereof for other than current Project purposes without additional capital or operation and maintenance cost

to the Authority Provided that the Authority suseof Project Water shall not be impaired therebyThe rightof

use ofsuch increased capacity isreserved tothe United StatescAny additions

changes to or operation of Project Works or changesinuseof water from that stated in

the Animas LaPlata Final Supplemental Environmental Impact Statement FSEIS dated July and subsequent

Record of Decision dated September



will be subject to further compliance with applicable environmental statutes and must be approved

by the Secretary ofthe InteriordConstruction

and operation ofthe Project will bein accordance with the Environmental Commitments in

Chapters andofthe FSEIS which are attached asExhibit B tothis contract CONDITIONS PRECEDENT TO

CONSTRUCTION The United States

shall

be undernoobligationto

commence or having commenced tocontinue construction ofProject Works necessary forthe deliveryof

Project Water under thiscontract untilaAnynon Tribal entity thatdesires topayits

capital obligations for

its municipal and industrial water prior to construction pursuant toPublic Law has had an opportunity

to enter intosuchan agreement with theUnited States prior to the initiation of constructionb

The United States before initiation of construction ofany Proj ect Works has notified the Authorityin

writing of anyother agreements or conditions precedent that must bemet priorto the

construction ofthose Project Works Provided however that no such conditions precedent shallbe imposed unless such

conditions precedent are mandated or requiredby Federal laws State law or policy promulgated pursuant

thereto PROJECT COORDINATION COMMITTEES Coordination ofProject construction operations and Project Works maintenance activities will

be accomplished through the establishment oftwo committees one

to

focus onthose activities

associated with the constructionofthe Project Works the otherto

oversee the operations and maintenance activities aThe Project Construction Coordination Committee will be made

up of representativesofthose entities that have been identified by the Amendments to receive Project

Water the BureauofRec

amation and a representativeoftheAuthority This committee will provide coordination

and consultation onthe construction activities among all the project beneficiaries seeking common understanding and

consensus on decisions associated with such itemsas finalplans for Project Works project construction

completion schedule andProject



construction costs Upon Project completion this committee will be dissolved

b The Project Operations Committee will initially consistof representativesfrom those

entities that have been identified bythe Amendments to receive ProjectWater the Bureau of Reclamation

and arepresentativeofthe Authority Initially this committee will determine the appropriate entity

to contract with Reclamation for the operation and maintenance of the Proj ect Works

and the development ofacommon understanding among the proj ect beneficiariesofthe appropriate levelof

annual operation maintenance and replacement OM Ractivitiestobeperformed on
the Project Works toassure the Project s long term operational integrity and public safety Ultimately this committee

will oversee the ongoing operations maintenance and replacement activities oftheProject Works

providing consultation and coordination among the committee members on such itemsas

annual OMRfunding maintenance schedulesand public safety issues MEASUREMENT AND RESPONSIBILITY FOR DISTRIBUTION

OF WATERaWater delivered to the

Authority

pursuant tothis contractshallbemeasuredat

the outlet works ofRidges Basin Damandor in the Animas River atthe Durango Pumping

Plant with measuring facilities installed bythe United States asapartof the Project Water delivered to

the Authority pursuanttothis contract directly out ofthe reservoir shall be measured by facilities providedby

the Authority orits subcontractors Water deliveredtothe Authority ssubcontractors pursuant to this contract

shall bemeasured by the usersat their points ofdiversion Sufficient water will be

available fordiversion at any approved points of diversion on the Animas River atthe dam

outlet or in the reservoir in such proportions as the Authority determines from timetotime

subject to capacity limitations ofthe relevant facilities to ensure that the Authority annually receivesa municipal and industrial

water allocation with an average annual depletion not toexceed acre feetb The United

States will not beresponsiblefor the control carriage handling use disposal or distribution of

water furnished the Authority from the reservoir the outlet works

of Ridges Basin Damor bypassed atthe Durango Pumping Plant to the place of

final use The Authority will hold the United States harmless onaccount of damageor claim

of damage ofany nature whatsoever arising outoforconnected with the control carriage handling treatment use

disposal ordistribution ofwater by the Authority below the Project points of measurement



c All facilities required for taking water furnished under this contract from the

points of delivery and puttingitto use by the Authority and its subcontractors will be acquired constructed

or installed and operated and maintained by the Authority attheir sole expense ALLOCATION AND

USE

OF PROJECT WATERaThe Authoritys

allocation of water providedby the Project consists ofamunicipal and industrial water allocation withan

average annual depletion nottoexceed acre feet exceptasotherwise provided under Subarticle biii herein

This allocation may bemetbya combination of direct diversion of the natural flows from the Animas

River and water released from Project storage and diverted from the Animas RiverbExcept as provided

in Subarticlebiiiherein the Authority shall have the

right to utilize storage space in Ridges Basin Reservoir in the amount ofacre feet tosupplement

direct flow diversion amounts necessary tofulfill the Authoritys annual Project Water allocation Any unused water remaining

in this Project storage space shallberetained in Ridges Basin Reservoir andshall

be available for the Authoritysuse in succeeding years The Authority shall have the opportunity

to purchase excess Project Water stored in Ridges Basin Reservoir from other users cIf required to

ensure that the average annual depletion allocation of acre feet ismet the water may

be used and reused to

the extent permitted by theProject decrees Inaddition thewater may be used

at any location in the Project service area and may be used by exchange oraugmentation to achieve the municipal and

industrial uses permitteddThe United States after compliance with applicable environmental compliance statutes shall cooperate with the Authority its

subcontractors orassigneesto provide appropriate interestsin land needed fordelivery

of Project Water through non project facilitieseAnyuseof

Project Water other than that contemplatedin the July Final Supplemental Environmental Impact Statement

and subsequent Record ofDecision dated September forthe AnimasLa Plata Project shall

be subject to compliance with applicable environmental statutes



WATER RIGHT PROVISIONS

a Upon request ofthe United States the Authority will assign the water rightsifany that it

holds associated with the Project water rights to the United States for the benefit of users of Project Water The

Authority orits assignee will also protect its interest in the Project water rights andincase

a dispute arises as to the character extent priority or validityof the rights of the United States orthe Authority

to use or permit useof Project Water the Authority shall promptly bring and diligently prosecute andor

defend judicial proceedingsforthe determination of such disputeand shall takeall other measures

necessary toward the defense and protection oftheProjectwater supply Ifthe Authority does not

defend Project water rights for the protection ofthe Project water supply to the satisfactionof the

United States the United States upon days prior written notice tothe Authority itself will enter into the

proceedings to defend such rights bThe construction of the Project Works the allocation ofthe water

supply from those facilities to the Colorado Ute Tribes and the provision offundsto

the Colorado Ute Tribes in accordance with section of Public Law and the issuance ofan amended final

consent decreebythe State of Coloradoas contemplated in subsection c of Public Law shall constitute final

settlement ofthe tribal claims to water rightsontheAnimas and LaPlata Rivers in the State of

Colorado METHOD OF PAYMENT FOR PROJECT CONSTRUCTION COSTS The AuthoritysPayment Obligation consistsofthe Up front

Payment Obligation which may pursuant to Section

a

A ofPublic Lawbesatisfiedbypaymentin

full of the Authority s water capital obligation prior to the initiation of construction

and ofany Additional Repayment Obligation which may pursuant to SectionaB be warranted upon final cost allocation

upon completion ofconstruction for reasonable and unforeseen costs associated with Project construction asdetermined by the Secretary

in consultation withthe relevant repayment entitiesaUp front Payment Obligation The Authority shall

enter into the Amended andRestated Escrow Agreementand the Amended and Restated Escrow

Agreement and Instructions attached hereto as Exhibits C andD contemporaneously herewith and establish

the Escrow Account contemplated

by those agreements The initialsum escrowedisderived



from the May Interim Cost Allocation basedon October price levels The initial sum escrowed and

the interest and investment income onthatsum during the timeof escrow uptoper year shall be

expended as set forth inthe Amended and Restated Escrow Agreement and Instructions attached heretoas Exhibit

D topaythe Authoritysshare of costs incurred onthe Project prior toOctober Sunk Costs totaling

the Authority s share ofJoint Project Costs the Authority s share up to of items provided solely for

the benefit ofthe Authority and its subcontractors Specific Costs and inflationary increases inthe costofconstruction during

the period of construction currently estimatedat per year which inflationary increases are anticipated to

be met by the interest and investment income on the Escrow Account Establishmentofthe Escrow

Agreement as set forth aboveshall constitute payment in full prior to initiation ofconstruction of

the Authorityswater capital obligation asmandated by Sectiona A of Public Lawb

Additional Repayment Obligation Determination of Additional Repayment Obligation Upon completion ofProject construction the Secretary in

consultation with the Authority and other relevant repayment entities shall prepareafinal cost allocation

pursuant to SectionaB
of Public Lawand determine whether reasonable and unforeseen costs

associated with Project construction warrant additional repaymentby the Authority If additional repayment

is sowarranted then the Authoritys shareofsuch additional repayment shall be determined based upon its

share of Project Storage Water andoverall reimbursable costs with suchshare not to

exceed oftheJointProject Costsin excessofthat are reasonable

and unforeseen and ofthe Specific Costs that exceed thatare reasonable and unforeseen and

such share shall constitute the AuthoritysAdditional Repayment Obligation Satisfaction of Additional Repayment ObligationiLump

Sum Payment The Authority mayat its option pay any Additional Repayment Obligation together with applicable Interest During Construction charges

in alump sum within daysof the determination of theAdditional Repayment Obligation Such payment

may bemade from funds accrued inand not otherwise expended from the
Escrow Account or from other fundsof

the Authority



ii Payment Over Time If the Authority elects not to make a lump sum

payment ofany Additional Repayment Obligation then the United States will attribute and assign the

Additional Repayment Obligationtoa pro rata share ofthe Authoritys total Project Water and will

include in the block notice for suchpro rata share of the water supply the information regarding the Additional

Repayment Obligation set forthinArticle below Upon receiptofsuch block notice the Authority may

Pursuant toSection cof the

Reclamation Projects Actof elect to enter into anew agreement for payment of

the Additional Repayment Obligation assigned to the block notice which new agreement may providefora

payment of the Additional Repayment Obligation assigned to the relevant block notice together with Interest During Construction

charges andAmortization Interest charges overayear repayment period inannual installments

due onor before Januaryofeach year provided however thatifthe Authority

or its subcontractor for the relevant water supply commits tothe measures in its water conservation plan

described inArticle below thenrepayment maybecompleted overayear period Pursuant to the provisions

of the Water Supply Actof Stat as amended elect todefer payment of the Additional Repayment

Obligation and

use of the pro rata water supply assigned tothe Additional Repayment Obligation in

which case a no principal or interest payments need be made with respectto storage of water

for future water supply as providedby the Water SupplyActof until such supply is first

used but such defermentofrepayment shall not exceed ten yearsb no interest shall becharged

on such cost until such supply isfirst used but in nocase shall the interest free period exceed

ten years andc once repayment isinitiated the Additional Repayment Obligation together with Interest During Construction and

Amortization Interest shall bepaid in annual installments over the remainder of the repayment period provided however that the repayment

period including deferral shall notexceed years iii Relinquishment Alternatively theAuthority mayelect

at its optionnottopaythe Additional Repayment Obligation and thereby relinquish any

use or contract righttotheProject Water assigned tothe Additional Repayment Obligation

The resulting Relinquished Water shall be available

to the Secretary for allocationto other purposes as provided



by Section a B of Public Lawc Other Provisions Consultation

Upon request theUnited

States will consult annually with the Authority concerning the allocationof construction costs

and ofany Interest During ConstructionCosttobe payable under thisContract The

Use of Facilities methodof cost allocation isbased on the storage space requiredin Ridges Basin Reservoir

necessary to meet water delivery requirements of the beneficiaries ThisUse of Facilities method will

be used toallocate costs for the Project andwill not be changed during the administration of

this Contract Continuing Effect In accordance with SectioncoftheReclamation Projects Act

of following paymentof the Payment Obligation herein the other contract terms shall remain

in full force and effect until mutually agreedby the Authority and the United States

METHOD FOR ESTABLISHING BLOCKS FOR PROJECT DELIVERY AND REPAYMENT a Whenthe Project Works defined in Articlea

are completed

tested

and the Project Storage Water becomes availableforuseby

the Authority the United States shall after consultation give the Authority written notice referred to herein as

the block noticeatleast months prior to the date when water will befirst delivered

to the affected block Theblock notice shall contain A description of the entities included in the

block The quantity of Project Water available tothe Authority for the block bIfan Additional Repayment Obligation

has been assigned

pro rata toa quantity ofthe Authority s Project Storage

Water pursuant toArticle biiherein then the block notice establishing the availability

of that water supply willalsoset forth The Additional Repayment Obligation allocated to that block

and The payment schedule forthe Additional Repayment Obligation allocated to that block as established by the new agreement

for payment ofthe additional repayment obligation entered into pursuant to Article

b ii includingabreakdownof the amount and due date

of each paymentcEach block notice and amendment thereto shall become

a partof this contract



PAYMENT OF OPERATION MAINTENANCE ANDREPLACEMENT COSTSa

The operation maintenance and replacement OMRcosts allocated to the Authority s Project

Water will comprise the Authoritys pro rata share ofOM R costs actually incurred by the Project

Operator in connection with Project facilities and or operations that benefit all users of Project Water

General OMR Costs basedon the amount of Project Storage Water actually purchased andpaidforby

the Authority inaccordance with article above the Authorityspro ratashare ofOM R costs actually

incurred by the Project Operator in connection with Project facilities andor operations that benefit the Authority and

or its subcontractors but donot benefit all other usersof Project Water Specific OM R

Costs based on the Authoritys pro ratauseof such facilities and the actual cost requiredto refill

Project storage to replace water released by request of the Authority bPayment of the Authoritysor its

assignee sallocated OMR costs shallbe
made annually inadvance within days of receipt of the annual charge notice issued by the Project Operator

based on the Project Operations Committee s annual estimate ofProject OMRcostsIf the Authoritys

allocated OMRcosts exceed thesumpaid in advance thena supplemental charge notice will be

issued andthe Authority will pay the sum required within daysof receiptIfthe Authoritysallocated

OM Rcosts are less than the sum advanced then the Authority shall receive a credit forthe overpayment upon

its next charge notice USE AND DISPOSAL OF PROJECT WATER DURING CONSTRUCTION During construction Project Water that is

not made available to the Authority under a block notice as

provided

in Article herein may bedisposedofbythe

United States at terms and charges fixed by the United States The charges shallbe sufficient

to atleast cover the operation maintenance and replacement costs appropriate for suchwater delivery Payment for use ofsuch

water shall bein advance and the proceeds shall beapplied tooperation and maintenance expense and other

appropriate accounts as determined bythe United States andshall accrue to the benefit of

the United States The Authority shall however have the first opportunityto purchase said Project Waterat

the price and terms offered



WATER SHORTAGES

There may occur attimes during anyyear ashortage in the quantity ofwater available for furnishing

to the Authority through andbymeans of the Project but inno event shall any liability accrue against

the United States oranyofits officers agents or employees for any damage director indirect

arising from a shortage on account of errorsin operation drought orany other causes In any

year in which there may occur a shortage from any cause theUnited States reserves the right to apportion

the available water supply exclusive of carryover storage among the Authority Tribes and others entitled

to receive water from the Project in accordance with conclusive determinations ofthe Contracting Officer and in

accordance with applicable law includingtheAnimas La Plata Compact COVENANT AGAINST CONTINGENT

FEES The Authority warrants that ithas

not

employed orretainedanyperson

or selling agencytosolicit or secure this contract upon an agreement or understanding fora

commission percentage brokerage or contingent feeexcepting bona fide employeesorbona fide established commercialor

selling agencies maintained by the Authority forthe purpose of securing business For breach

or violation of this warranty theUnited States shall have the right toannulthis

contract without liability oratits discretionto addto the repayment obligation or consideration the full amountof

such commission percentage brokerage or contingent fee THIRD PARTY CONTRACTS aAny contract entered intobetween the

Authority and any third party forthe useof Project

Water

under this Contract shall

be subject to written approval ofthe United States in orderto determine the effects on the operation of

the Project Works Any such subcontracts shall be subject to the provisions ofthis Contract and must

include but not be limited to termsof measurement operations environmental compliance and the impactofdefaults

on Project Works Approval shall not be unreasonably withheld The United States shall have days after environmental compliance

if requiredorafter receipt of the proposed third party contract to inform

the Authority ofits approvalordenial of the contract If the United States approves

an assignmentof allof the Authoritys rightsand obligations under this contract then

the Authority



shall be relieved of any further liability under this contract

b The Authority shall not receive anyvaluable consideration forsuch subcontract in

excess of the total cumulative costofthe water totheAuthority such cost ofwater includes intereston

Authority funds usedto procure such water administrative costs and OMR costs The Authority shall

not extract any brokerage profits commission orfee from anyperson on the water tobe delivered

under such subcontract In connection with anysuch subcontraet theChair ofthe Authorityor designee shall

certify tothe United States that the conveyance with respect towater delivery was without consideration except

as provided above and thatnobrokerage profits commission fee or other chargeof any
kind was charged to the subcontractor or any person acting on behalf ofthe subcontractor Any exceptions to

this article will becovered under a separate agreement TITLE TO PROJECT WORKS Title to the Project

Works shall

be held by theUnited

States unless specifically provided otherwise byCongress notwithstanding transfer of the care operation and maintenanceof

any said works to the Project Operator SEVERABILlTY alfany provisionsof

Articles through are in conflict with Article through then

the

provisions of

Article through shall take precedenceb lfanyprovisions of the contract shall foranyreason be determined

to be illegal or unenforceable the parties nevertheless intend that the remainderof

the contract shall remainin full force and effect Furthermore any adjustments or variations to this contract necessitated

by future negotiations with other Project beneficiaries canbeaccomplished by amending this contract CHARGES

FOR DELINQUENT PAYMENTS a The Authority shallbe subjectto interest administrative andpenalty charges

on delinquent installments or payments Whenapayment isnotreceived by the due

date

the Authority shallpayan
interest

charge for each daythe payment is delinquent beyond the duedate Whenapayment

becomes days delinquent the Authority shall pay an administrative chargetocover additional costs of billing
and processing the delinquent payment Whenapayment is delinquent daysor more the Authority shall pay an
additional penalty chargeofpercent per year for each day the payment isdelinquent beyond the

due dateFurther the Authorityshall payany fees incurredfor debt collection services associated
with a delinquent payment



b The interest charge rate shall bethe greaterof the rate prescribed qUalterly in the Federal
Register bythe Department ofthe Treasury for application tooverdue payments or the interest rate
of percent per month prescribed by section ofthe Reclamation Project Act of Public Law The interest charge rate
shall be determined as of the due date and remain fixed for the duration of the delinquent period c
When apartial payment onadelinquent accountisreceived
the amOlmt received shall be applied first tothe penalty second tothe administrative charges
third tothe accrued interest and finallyto the overdue payment GENERAL OBLIGATION BENEFITS CONDITIONED UPON PAYMENT
a The obligation of the Authority topay

the

United Statesasprovidedinthiscontract
is

a general obligation ofthe Authority notwithstanding the manner in which the obligation maybe distributed among the

Authority s subcontractors and notwithstanding the defaultofindividual subcontractors intheir obligations tothe Authority b
The paymentofcharges becoming due hereunder isa condition precedent toreceiving
benefits under this contract The United States shall
not make water available tothe Authority through project facilities during anyperiod in

which the Authority may bein arrears in the advance payment ofany operation and maintenance
charges duetheUnited Statesor in arrears for more than months in the payment of any
construction charges duethe United States The Authority shallnot furnish water made available pursuant to this

contract for parties which are in arrears inthe advance paymentofoperation and maintenance charges or in
arrears more than months in the paymentofconstruction charges as levied or established by the Authority
NOTICES Any notice demand or request authorizedorrequiredbythis contract shall bedeemed to have
been given on behalfof the Authority when mailed postage prepaidor delivered tothe
Regional

Director Upper
Colorado

Region Bureau of Reclamation South State Street Room Salt Lake City Utahandonbehalf of
the United States when mailed postage prepaidor deliveredto the Colorado Water Resources and Power Development Authority
Logan Street Suite Denver Colorado The designation ofthe addressee or the address may be
changed by notice given in the same manner as provided inthis article for other notices CONTINGENT ON
APPROPRIATION OR ALLOTMENT OF FUND The expenditure oradvance ofanymoneyor the
performance ofany obligation of the United States under this contract shall be contingent upon

appropriation or allotmentof funds Absence of appropriation or allotment of funds shall not relieve the Authority from any

obligations

under thiscontractNoliability shall accrue to

the

United States incase funds arenot appropriated or allotted OFFICIALS NOT TO BENEFITNo Member of
or Delegate toCongress Resident Commissioner or officialof the Authority shall benefit from this
contract other thanasawater useror landowner in the same manner as other water
users or landowners CHANGES IN AUTHORITY S ORGANIZATION While this contract isin effect no change maybe
made inthe
Authority sorganization by dissolution
consolidation
merger or otherwise except uponthe Contracting Officers written consent unless all obligations of
the Authority under this contract have been satisfied or provision has been made forthesatisfaction ofall

such obligations



ASSIGNMENT LIMITED SUCCESSORS ANDASSIGNS OBLIGATEDa
The

provisions of this contract shall apply toand bind the successors and assigns oftheparties hereto but
no assignmentor transfer of this contract oranyrightor interest therein shallbe valid untilapproved in
writing by the United States BOOKS RECORDS AND REPORTS The Authority
and

or its subcontractors shall establish
and

maintain accounts and other booksand records pertaining to administration of the terms and
conditions ofthis contract including the Authoritysand lorits subcontractors financial transactions water supply

data water use data and other matters that the Contracting Officer may reasonably require
Reports thereon shall be furnished tothe Contracting Officerinsuch form andon such
date or dates as the Contracting Officer may reasonably require Subject toapplicable Federal laws and regulations each party to
this contract shall have theright during office hourstoexamine and make
copies ofthe other partysbooks and records relating to matters covered by this contract RULES REGULATIONS AND
DETERMINATIONS aThe parties agree that the deliveryof water or the use ofFederal

facilities

pursuant tothis contractis
subject

to Reclamationlaw as amended and supplemented and the rules and regulations promulgated by the Secretaryofthe Interior
under Reclamation lawbThe Contracting Officer shall have the right tomake determinations necessary toadminister
this contract thatare consistent with the expressed and implied provisions of
this contract the lawsof the United States and the Stateand the rules

and regulations promulgated bythe Secretaryofthe Interior Such determinations shallbe made in
consultation with the Authority QUALITY OF WATER The operation and maintenance ofproject facilities shall be performEdin
such manner asispracticable to maintain thequality of raw water made available through such
facilities

at the highest level
reasonably

attainable as determined by the Contracting Officer TheUnited States does not warrant the quality

of water andisunder noobligationto construct or furnish water treatment facilities tomaintain or better
the quality ofwaterWATER AND AIR POLLUTION CONTROL TheAuthority in carrying out
this contract shall comply with all applicable water and air pollution laws and regulationsofthe United States

and theState of Colorado and shall obtain all required permits

or
licenses from the appropriate Federal State
or

local authorities WATER CONSERVATION Priorto the deliveryofwater provided from or conveyed through Federally
constructed or Federally financed facilities pursuant tothis contract the Authority and or its subcontractors shall develop an

effective water conservation program acceptable tothe Contracting OfficerThe water conservation program shall

contain

definite waterconservation
objectives

appropriate economically feasible water conservation measures and time schedules for meeting thoseobjectivesAtsubsequent

year intervals the Authorityandorits subcontractors shall submita report on the results
of the program to the Contracting Officerfor review Based upon the conclusions of
the reviewtheContracting Officer and the Authority andorits
subcontractors shall consult andagreeto continue ortorevise the existing
water conservation program



EQUAL OPPORTUNITY During
the

performance of this contractthe Authority agrees as followsaThe Authority will
not discriminate against any employee or applicant for employment because ofrace color religion
sex ornational origin The Authority will take affirmative action toensure that applicants
are employed and that employees are treated during employment without regardto their race color
religion sex or national origin Such action shall include but notbelimited tothe following

Employment upgrading demotion or transfer recruitment or recruitment advertising layoff or termination rates of
payor other fonnsofcompensation and selectionfor training including apprenticeship The Authority agrees

to post in conspicuous places available toemployees and applicants for employment notices to
be provided by the Contracting Officer setting forth the provisions ofthis nondiscrimination clauseb
The Authority willinall solicitations or advertisements foremployeEsplaced
by or onbehalf ofthe Authority state that all qualified applicants will receive consideration for
employment without discrimination because ofrace color religion sex or national origincTheAuthority will
send toeach laborunion or representative of workers with whichit
has a collective bargaining agreement or other contract or understanding anotice tobeprovided
by the Contracting Officer advising thesaid labor union or workers representative ofthe Authoritys commitments under
Section ofExecutive Orderof September and shall post copiesofthe noticeinconspicuous
places available to employees and applicants for employmentd The Authority will comply with all provisions
of Executive Order No ofSeptember as amended andof the rules regulations and relevant orders
of the
Secretary of Labore The Authority will furnishall informationand reports required by said
amended Executive Order and by the rules regulations and orders of the Secretary ofLabor or pursuant

thereto and will
permit access toits books records and accounts by the Contracting Officer and the
Secretary ofLabor for purposes of investigation to ascertain compliance withsuch rules regulations and ordersf
In the event of the Authority s noncompliance with the nondiscrimination clauses of this contractor with
any ofthe such rules regulations or ordersthis contract maybe canceled terminated or
suspended in wholeor
in part and the Authority may be declared ineligibleforfurther Government contracts inaccordance
with procedures authorized insaid amended Executive Order and such other sanctions may be imposed and remedies invoked
as provided insaid Executive Order or by rule regulation or orderofthe Secretaryof Labor
or asotherwise provided by lawgTheAuthority will include the provisions
of paragraphs a through ginevery subcontractorpurchase order unless exempted by the rules

regulations ororders of the Secretary of Labor issued pursuant to Section ofsaid amended Executive Orderso
that such provisions
will be binding upon each subcontractor or vendor The Authority will take such action with
respect toany subcontractor purchase orderas may be directed by the Secretaryof Labor
as ameans ofenforcing such provisions including sanctions for noncompliance Provided however That in the event
the Authority becomes involved inoristhreatened with litigation withasubcontractor or vendor as
a result of such direction the Authority may request the United States to enter into such litigation to protect

the interests ofthe United States COMPLIANCE WITH CIVIL RIGHTS LAWS AND
REGULATIONS aThe Authority shall comply withTitleVIof the Civil RightsAct ofUS C

d Section ofthe Rehabilitation Act of Public Law as amended the Age Discrimination Act ofUSC

et seq and any other applicable civil rights laws as wellaswith
their

respective implementing regulations and guidelines imposedby
the

U S Department ofthe Interior andor Bureau of Reclamation
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By

executing this contractthe Authority agrees toimmediately take any measures necessary to implement this obligation
including permitting officials of the United States to inspect premises programs and documentsc The

Authority makes this agreementin consideration ofand for the purpose of obtaining any
andall Federal grants loans contracts property discounts orother Federal financial assistance
extended after the date hereofto the Authority by the Bureau of
Reclamation including installment payments after such date onaccount ofarrangements for

Federal financial assistance which were approved before suchdate The Authority recognizes and agrees

that such Federal assistance will be extended in relianceonthe representations and agreements
made inthis article and that the United States reserves the right toseek judicial
enforcement thereof IN WITNESS WHEREOF theparties heretohave caused this contract to
beduly executedasofthe dayandyear first above written Approved THE

UNITED STATES OF AMERICA Bd tl RegIOnal Director Upper Colorado Region Bureau of Reclamation

ATTEST COLORADO WATER RESOURCES AND POWER DEVELOPMENT AUTHORITY cauu aAUAsTtSEe

ByiaujList of Attachments Exhibit
ACost Sharing Agreement as amended Exhibit B Environmental Commitments Exhibit CAmended and Restated Escrow

Agreement ExhibitDAmended and Restated

Escrow Agreement and
Instructions
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AMENDED AND RESTATED AGREEMENT IN PRINCIPLE
CONCERNING THE COLORADO UTE INDIAN WATER RIGHTS SETTLEMENT

AND BINDING AGREEMENT FOR ANIMAS LAPLATA COST SHARING

Introduction

On June the United States the State of Colorado the Ute Mountain Ute Tribe the Southern Ute Indian
Tribe the Colorado Water Resources and Power Development Authority theAnimasLa Plata
Water Conservancy District theNew Mexico Interstate Stream Commission the San Juan Water
Commission and Montezuma County Colorado entered into the Agreement in Principle Concerning the

Colorado Ute Indian Water Rights Settlement and Binding Agreement for AnimasLa Plata
Cost Sharing the Agreement The Agreement set forth the Agreement in Principle of the

United States State of Colorado Ute Mountain Ute Tribe and Southern Ute Indian Tribe for
settlement ofthe Tribes outstanding reserved waterright claims inthe Stateof Colorado A
crucial component ofthe contemplated water rights settlement wastheprovision of water to the

Tribes from the Animas La Plata Project a participating project ofthe Colorado RiverStorage Project Act
authorized by the Colorado River Basin Project Act in satisfaction of the Tribes reserved

rights claims from the Animas and LaPlata Rivers As an integral partof the contemplated

settlement the Agreement also set forth the Binding Agreement of the United States State
of Colorado Colorado Water Resources and Power Development Authority Animas LaPlata Water

Conservancy District New Mexico Interstate Stream Commission San Juan Water Commission
Montezuma County Colorado Ute Mountain Ute Tribe and Southern Ute Indian

Tribes for cost sharing and financing ofthe Animas La Plata Project The Agreement contemplated a final

water

rights settlement that would provide fora consent decree quantifying the Tribes reserved rights

that would becontingent upon adoption of specified legislation including legislation approving the construction of
andprovisionof water supplyto the Tribes from the Animas LaPlata

Project establishment and funding ofcertain tribal development funds and appropriate finality provisions Pursuant tothe
Agreementon December the United States Stateof Colorado Ute Mountain Uteand
Southern Ute Indian Tribes and participating private and governmental entities within theState of Colorado entered
into the Colorado Ute Indian Water Rights Final Settlement Agreement the Final Settlement
Agreement The Final Settlement Agreement quantified the entitlements ofthe Tribes to reserved
water rights in the StateofColorado and provided for administration of

those reserved rightsIt called for submission ofastipulation reflecting the terms ofthe agreement

to the District Courtin and for Water Division No and the entry bythat Courtof
a Consent Decree embodying the termsof the Final Settlement Agreement contingent on the adoption of certain legislation necessary
to achieve the terms of the settlement and the establishment and funding oftribal
development funds as contemplated by the Agreement



In the United States Congress enacted the Colorado Ute Indian Water Rights Settlement Act
ofPublic Law the Settlement Act The Settlement Act authorized the Secretaryofthe Interior
to supply both irrigation and municipal and industrial water supplyto the Ute Mountain Ute and
Southern Ute Indian Tribes from the Animas LaPlata Project in settlement of water rights claims
oftheTribes andalso fulfilled the other requirements of the Final Settlement Agreement Tribal Development Funds
asrequired underthe Agreement and the Final Settlement Agreement were also established
and fundedOn December the various contingenciesof the Agreement and the Final Settlement
Agreement having been fulfilled Consent Decrees were entered bytheDistrict Court in
and forWater Division No adjudicating theTribes reserved water rights As providedby the Final Settlement
Agreement however theConsent Decrees allow the Tribes tolitigateor renegotiate their claims
from the Animas and La Plata riversifcertain facilities ofthe Animas La Plata Project were not
completed byJanuary InNovember in furtherance of the Agreement the United States and the

Colorado Water Resources and Power Development Authority Authority entered into an Agreement and Instructions for
Administering Escrow Account for the Animas La Plata Project and an

Escrow Agreement with the ColoradoState Treasurer collectively the Escrow Agreements and established an
Escrow Accountforfunding the State ofColorado s cost sharing obligation
forthe Animas LaPlata Project Construction ofthe Animas LaPlata Project has not occurred as
contemplated by the Agreement the

Final Settlement Agreement the Settlement Actthe Consent Decreeor theEscrow Agreements In December

of the United States Congress enacted the Colorado Ute Settlement Act Amendments ofpublic

Law the AmendmentsThe Amendments authorize the Secretaryofthe Interior tocomplete
constructionofand to operate and maintain a reconfigured Animas LaPlata Project
consisting of facilities todivert and store water from the Animas River to provide for an

average annual depletion of acre feet of water to be used for municipal and industrial
water supply only forthe Ute Mountain Uteand Southern Ute Indian Tribes and forother tribal and non tribal

entities in the Four Comers Region ofthe United States Thepurpose therefore ofthis Amended and
Restated Agreement in Principle Concerning the Colorado Ute Indian Water Rights Settlement and Binding Agreement for Animas

La Plata Cost Sharing istoamend and restate the Agreement to
reflect the substantial changes totheAnimas LaPlata Project andtoeffectuate changes to

the agreements of the parties concerning final settlement ofthe Ute Mountain Uteand Southern Ute Indian Tribes
reserved water rights and cost sharing and financing of the Animas La Plata Project necessitated
bythe changes inthe Project andthe Amendments Water Rights Settlement



The United States acting through the Secretary of the Interior the Ute Mountain Ute Tribe
the Southern Ute Indian Tribe the State ofColorado and the Animas La Plata Water Conservancy
District agree as follows

Background Section a of the Settlement Actas amended by the Amendments provides thata
construction of the Animas LaPlata Project as reconfigured and describedinthe Amendments b allocation
ofwater supply totheTribes asset forth in the Amendments establishment of two Tribal Resource

Funds one each for the Southern Ute and Ute Mountain Ute Indian Tribes and depositof
collectively into those Funds and issuance ofan amended final decree bythe District Court in and for

Water Division No providing for the changes made by the Amendments shall constitute final settlement of the tribal
claims of the Tribesto waterofthe Animas and La Plata Rivers in the State
of Colorado Construction of Animas LaPlata Project and Allocation of Water Supply Contingent

upon appropriations byCongress and fulfillmentofall environmental commitments asset forth in
the FSEIS and ROD and pursuant to federal law and policy the United States
acting through the Secretary of the Interior will construct the facilities comprising the Animas La Plata

Project as reconfigured and described in the Amendments and will allocate water supply to the

Ute Mountain Ute and the Southern Ute Indian Tribes asset forth in Section a
A ofthe Settlement Actas amended bySection of the Amendments Joint Request for Amendment of Consent Decree No
later than April the United States theUte Mountain Ute

Tribe and the Southern Ute Indian Tribe the State of Colorado and the Animas La Plata
Water Conservancy District shall consistent with Section cofthe Amendments jointly petition the District Court in
and for Water Division NoStateof Colorado foramendments ofthe Consent Decrees entered in
Cases NoWFandWJ to reflect the changes to the Animas LaPlata
Project andthe water rights settlement effected by the Amendments and to extend the deadline for the Tribes
to commence litigation orrenegotiation oftheir reserved rights claims for waters ofthe Animas and La Plata
rivers from the current deadline of January Animas La Plata Cost Sharing TheUnited States

acting through the Secretary of the Interior the StateofColorado the Colorado Water Resources and Power
Development Authority the Animas La Plata

Water Conservancy District Ute Mountain

Ute Tribe Southern Ute Indian Tribe New Mexico Interstate Stream Commission San Juan Water Commission
and Montezuma County Colorado agree asfollows Background The Animas La Plata

Projectas reconfigured andauthorized by the AmendmentsCproject will bea
significantly different and smaller project than was contemplated



by the Agreement comprising only those facilities necessary forthe diversion and storage of water
from the Animas River for municipal and industrial use The Amendments authorizethe reconfigured
Projecttodeliver municipal and industrial water allocations tocertain non tribal entities as
follows A San

Juan Water Commission average annual depletions notto exceed acre feet BAnimas La

Plata

Water Conservancy District average mmual depletions not toexceed acre feet C
State of Colorado average annual

depletions not to exceed acre feetDLa Plata Conservancy District New Mexico average

annual depletions nottoexceed acre feet The Amendments provide further that the
non Tribal municipal

and industrial water capital repayment obligations for the Project maybe satisfied upon

the paymentinfull ofthe non Tribal water capital obligations priortothe initiation ofconstruction

with the amount of the repayment obligations determined by agreement between the Secretary of Interior
and the entity responsible forthe repayment as tothe appropriate reimbursable share
In such case interest shall not accrue during construction and the repaying entity shall not
be liable for repayment ofany such interest during construction In addition the Amendments provide that the
non Tribal repayment obligation is subject toa final cost allocation upon Project
completion and additional payment warranted only for reasonable and unforeseen costs associated with Project
construction may be required in ordertosecure the full storageor
water supply allocated toa non Tribal entity By Agreement between the Animas La Plata Water Conservancy District and

the Colorado Water Resources and Power Development Authority datedthe Animas La Plata
Water Conservancy District hasassigned all its right title and interest
inandtothe acre foot average annual municipal and industrial water depletion allocation reserved for the Animas La
Plata Water Conservancy Districtbythe Amendments and the Colorado Water Resources and Power
Development Authority has agreed to finance and acquire that water allocation By these
presentstheUnited States acting through the Secretary of Interior approves such assignment and
agrees thatbyvirtue ofsuch assignment the ColoradoWater Resources and Power Development
Authority has succeeded to the rights and obligations ofthe Animas La Plata Water
Conservancy District under the Amendments Determination of Appropriate Reimbursable Share



The table below sets forth the amounts that must be paid by each party prior to initiation of
construction in order to attain the benefits ofSection a A of the Amendments Entity Percentof

Joint Specific Costs Joint Costs Total Costs Costs Animas La
Plata

Water Conservancy District Colorado Water Resources and Power Development Authority San Juan Water Commission
LaPlataConservancy
District New Mexico State

ofColorado

Cost Sharing Repayment for Non Tribal Entity Allocations The parties agree that any

paymentofthewater capital obligation for water or storage allocated to non Tribal
entities

by the Amendments that a non Tribal entity elects to purchase shall

be made asdetermined by separate negotiations betweenthe

entity receiving the water and the United States Each non Tribal entity may enter into
a separate agreement with the Secretary ofthe Interior for repayment or payment in advance of the
non Tribal water capital obligation Cost Sharing RepaymentofAnimas LaPlata Water Conservancy District Water
Allocation The United States and the Colorado Water Resources and Power Development Authority agree that the water
capital obligationfor thewater allocationto the Animas La Plata Water Conservancy District

shall bepaidas setforth inthe Funding AgreementandRepayment Contract

an Amended and Restated Escrow Agreement among the United States Departmentof
the Interior and the Colorado Water Resources and Power Development Authority and the State Treasurer of

theState ofColorado and the Amended and Restated Agreement and Instructions for Administering Escrow
Account collectively the Fundingand Escrow Agreement entered into contemporaneously herewith These agreements will
effectuate arededicationofaportionofthe funds in the Escrow Account established
pursuant tothe Escrow Agreement Cost Sharing Repaymentof San Juan Water Commission
Storage Allocation TheUnited States and the San Juan Water Commission
Commission agreethat the water capital obligation based on the storage allocationto the Commission shall be
paidasset forth in the Amendatory Funding

Agreement and RepaymentContract the Escrow Agreement among theUnited



States Department ofthe Interior and the Commission and the County Treasurer ofthe County of
San Juan New Mexico and the Agreement and Instructions for Administering Escrow Account

collectively the Commission Funding and Escrow Agreements entered into contemporaneously
herewith

Recreation Facilities

The United States acting through the Secretary ofthe Interior and the State of Colorado

agree as follows

Background The Amendments authorized theProject Facilities to include those recreation facilities
determined tobeappropriate byanagreement betweentheStateof Colorado andthe Secretary
that shall provide for payment ofany of the costsof such facilities by the State of Colorado in
addition to any payment for the State of Colorado smunicipal and industrial water allocation Further
Agreement

Determination ofappropriate recreational facilitiesforthe Project and provision for payment

forsuch facilities shall be concluded by separate agreement between theUnited States and

the StateofColorado which agreement shall acknowledgethatany funds provided by theState
of Colorado for recreation facilities shall constitute cost sharing in the Project by the State of Colorado
Other Effectof

Agreement

This Agreement amendsand restatestheAgreement in fulland therefore supersedes and replaces the
Agreementinfull Accordingly upon executionof this Agreement byall parties the Agreement

shallbe ofno further force andeffect and execution of this Agreement expressly releases all parties
from anyandall obligations createdor subsisting under the Agreement Dated this day of
This Contract maybe

executed in any number of

counterparts all ofwhich together shall constitute one original agreement IN WITNESS WHEREOF the parties

hereto have caused this

Agreement tobeexecuted asofthe date first above written by their respective

officersand representatives and warrants that each isduly authorized bythe respective entity to execute
this Agreement which shall bind the parties hereto their successors and assigns
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For the State ofColorado

For the Colorado Water Re rces

and Power Development Authority

For the Animas La Plata Water

Conservancy District

For the New Mexico Interstate

Stream Commission

For Montezuma County

s
For the State of Colorado

For the Southern Ute Indian Tribe

For the Ute Mountain Ute Tribe

For the San Juan Water Commission

For the Secretary ofthe Interior



I

EXHIBIT B

ENVIRONMENTAL COMMITMENTS



CHAPTER OTHER

IMPACT CONSIDERATIONS Impact

Analysis The following sections discuss potential

impactstoITAs and Environmental Justice of Refined Alternatives andandtheNo

Action Alternative Inaddition mitigation measures are proposedtoreduce or eliminate potential significant impacts Refined

Alternative Indian TrustAssets Refined Alternative

Impact PotentiallySignificant Refined Alternative doesnot meet

the terms and

conditionsofthe Settlement Agreement forthe ColoradoUteTribes Refined Alternative would provide

storage foraportion oftheColorado Ute Tribes assured water rights

However theafy ofallowed depletion for the Colorado Ute Tribes isafy less than that

identified inthe Settlement Agreement All water provided under Refined Alternative must be used for MIpurposes while the

Settlement Agreement specified that afyof depletion beused for irrigation purposes by the Southern

Ute Indian Tribe and afy beused for irrigation purposes by theUte Mountain Ute Tribe Because ofthe

reduced amount of depletion thelack ofirrigation water and facilities the precise terms oftheoriginal Settlement
Agreement would notbe met under Refined Alternative However Refined Alternative would provide the ColoradoUte Indian

Tribesameans to purchase approximately afy through theuseofa million water acquisition fund This
amount could

beusedtoacquire private water rights onawilling buyer willing seller basis These
funds could also be redirected for on farm development water delivery infrastructureorother economic development uses Most

important the Colorado Ute Tribeshave endorsed Refined Alternativeas being sufficient substitute for the original elements of

the Settlement Agreement Mitigationfor Refined Alternative Impact Seek modificationofSettlement Agreement

Refined Alternative would meet the Settlement Agreement ifCongress passes any legislation with the support
ofthe Colorado UteTribes that specifies that theterms and

conditions ofRefined Alternative satisfy the Colorado UteTribes water rightsBoth

ColoradoUteTribes have passed resolutions supporting the selectionofRefined Alternative for settlement of all
their remaining water rights claims Refined Alternative Impact Significant Under present conditions Refined Alternative reducesthewater supply
available for theJicarilla Apache Tribewater rights inthe San Juan River Relative to
no action Refined Alternative reducesthe present supply available tothe Jicarilla Apache Tribeto allow utilization

ofits water rights consistent with theESA SectionaoftheESA

states that each federal agency shall in consultation with the Secretary insure that any action authorized

funded

or carried out by thatagency shall notjeopardize thecontinued existence of alisted species or
result in the destruction or adverse modification ofcritical habitat For federal actions in the San Juan basin such as
ALP theService has issued reasonable andprudent alternatives which have allowed the actionto go
forward In the recent past these RPAshave required Reclamation toparticipate in research todetermine the flows
needed to recover endangered fish species and thentooperate Navajo Damtomimic anatural hydro graph
Thus according to current modeling fullimplementation oftheENVIRONMENTAL JUSTICE ANDINDIAN TRUST ASSETS



CHAPTER OTHER

IMPACT CONSIDERATIONS flow

recommendations NIIP and ALP could limit further tribal water developmentinthe San Juan Basin

Additionally there is a potential for an increased riskofan ESA Section violation Section prohibits thetake

of any listed species by any non federal developer of SanJuan River Basin water Because Section of

theESA prohibits arange ofactivities that include habitat modification any non federally related tribal water

development activitieswill incurthe potential for anincreased riskof takeofalisted species

Mitigation for Refined Alternative

Impact
The

following
measures
would
provide

some
mitigation

for
the
projected
impacts
While
Reclamation
agrees
that
future

Jicarilla

Apache
Tribe
water
development
may
be
adversely
affected

because
of
Section
concerns

Reclamation also

believes
that
it

is
still
possible

that
some

Jicarilla
Apache

Tribe water development couldoccur even if associated withafederal action The

Service working with Reclamation and

other relevantfederal agencies could develop other potential measures including water management strategies
egappropriate shortage sharing basedonactual water use that can be undertaken as RP

As that wouldallow development of future water projects Whether such RPAs

exist is something thatwill onlybedetermined through the section consultation process
Thus itispremature to conclude that development ofNIIP and ALP will preclude

further federally related water development inthe SanJuan basin The Section consultation process including participation of the
tribeseeking touse water will needto evaluate all potential RPAsItshould alsobe noted

that the Administration Proposalas represented byRefined Alternativewas developed inpartto eliminate

the impact ofthe original ALP Project onthe Jicarilla Apache TribeThe original project envisioned
thedepletion ofafy from the San Juan River Basin Although thefull project hasnot

been cleared to proceed underESA the finalityof the Administration Proposal intendedtoensure that

both the Jicarilla Apache Tribeand Navajo Nation will notbe competing with additional ALP Project depletions

in the futureInsum this proposed action in and ofitself isapartial mitigation measure

for other water development intheSan Juan Basin intended toprotect the trust assetsof
theJicarilla Apache Tribe as well asthe Navajo Nation However Reclamation recognizes that onlya minimal

amountofwateris aVi lilable under today s circumstances and the Preferred Alternative will have some effect on

the trust resources oftheJicarilla Apache Tribe particularly ifnoRPAs are eventually developed to

offset or allow future additional depletions Reclamation has therefore developed other

mitigation measures including Continue active participationinthe San Juan River BasinRecovery Implementation Program to

promote the dual goalsofrecovery ofendangered species and proceed withwater development in the

basin The SJRRIP is key tofacilitating additional water development by the Jicarilla Apache Tribe Reclamation

s participation includes Provide substantial technical supportinthe

development and refinement of acomprehensive hydrology model toallow realistic supportable projections

offuture water uses within thebasin Continue to optimize the operating rulesforNavajo

Dam to provide moreefficient fulfillment of the flow recommendations necessary for endangered species

recovery Implement anadaptive management program

associated withthe operation of Navajo Reservoir toevaluate biologic responses

toamore natural hydrograph ENVIRONMENTAL JUSTICE AND INDIAN TRUST

ASSETS



CHAPTER OTHER

IMPACT CONSIDERATIONSo

Operate the Durango Pumping Plant tolimit pumping duringdry years allowing more water to I be
available inNavajo Reservoirtomeet project demands see SectionIo Facilitate discussions

between theJicarilla Apache Tribe andother parties with interests intheISan Juan River
Basin Interested parties will include butnot be limited to the Colorado UteITribes Navajo Nation
the Service and private parties with existing contracts from NavajoIReservoir Discussions will
aim todevelop options for obtaining the afy depletion from INavajo RiverorReservoir which
is authorized under the Jicarilla Apache Tribe Water RightsISettlement Act Such discussions among
Reclamation the Jicarilla Apache Tribeand PublicIService Company ofNew Mexico
PNM are currently underway tolease afyoftheirIwater rights to PNM Ifsuccessful this
would place a portion ofthe Jicarilla Apache Tribe sIdepletion allocation inthebaseline I o
Reclamation willwork with the Navajo

Nation andthe Jicarilla Apache TribetocombineIresources inevaluating options for proceeding with
theNavajo Gallup Project the Navajo RiverIWater Development Plan and restoration if the
HogbackProject to tryandminimize theIlikelihood that any single Tribe bears a
disproportionate burden for the conservation of listedIspecies under the ESAIo Reclamation
through its Native American Affairs

and technical assistance programs willworkIwith theJicarilla Apache Tribe to facilitate
its ability toindependently utilize the San Juan RiverIbasin hydrologic model toensure more effective
participationinthe SJRBRIP and otherIappropriate usesIoReclamation will initiate
an independent review

of thehydrologic model to ensure its accuracyIand value asatool in future
water planning activities IoReclamation willconsultwiththe Jicarilla

Apache Tribeon theimplementation of theaboveImitigation measuresandwill commence such consultation
earlyinthe implementation processIRefined Alternative Impact Significant RefinedAlternative limits

thewater supply available for the developmentofthe proposed Navajo Gallup Project
designed to deliver drinking water toportionsof the Navajo Nation with limited or
nosupply Relative tonoaction Refined Alternative reduces the present supply

available to the Navajo Nation toallow utilization ofits water rights consistent with theESA Section

aoftheESA states that each federal agency shall in consultation with the Secretary insure that any action authorized

funded orcarried outbythat agency shall not jeopardize the continued existence ofa

listed species or result inthe destructionoradverse modificationofcritical habitat For federal actions inthe San

Juan Basin suchasALP the Service has issued reasonable and prudent alternatives which have allowed the

action togoforward Inthe recent pasttheseRPAshave required Reclamation to participate

in research to determine the flows needed to recover endangeredfishspecies and then tooperate

Navajo Dam tomimic a naturalhydro graph Thus full implementation of the flow recommendations NIIP and

ALP could potentially limit further tribal water development in theSan Juan basin Additionally there

isapotential foran increased risk of an ESA Section violation Section prohibits the take
of any listed species by any non federal developer ofSan Juan River Basin water Because Section ofthe
ESA prohibits arangeofactivities that include habitat modification any nonfederally related tribal water development activities will

incur the potential foranincreased riskoftakeofalisted species ENVIRONMENTAL
JUSTICE AND INDIAN TRUST ASSETS



CHAPTER OTHER

IMPACT CONSIDERATIONS The

afy depletion provided under theALP Project would only satisfyaportionof the water needs oftheNavajo

Nation The new NNMP would help meet current water demands inthe Shiprock area Mitigation forRefined

Alternative Impact The following measures would provide some mitigationforthe projected impacts

While Reclamation agrees that future

Navajo Nation water development may be adversely affected because ofSection concerns Reclamation

also believes that itisstill possible that some Navajo Nation water development could occur evenif

associated withafederal action The Service working with Reclamation and other relevant federal agencies

coulddevelop other potential measures including water management strategies thatcan be undertaken

asRP Asthat would allow development of future water projects Whether such RPAs

exist issomething thatwill only bedetermined through the Section consultation process Thusitis premature to

conclude that development ofNIIP and ALP will preclude further federally related water development in the
San Juan basinThe Section consultation process including participation of the tribe seeking touse

waterwill need toevaluate all potential RPAsIItshould be reiterated thatthe Administration

Proposal
as
represented
by
Refined
Alternative
was
developed
in

part
to
eliminate
the
impact
of
the
original

ALP
Project
on
the

Navajo
Nation
The

original
project

envisioned
the

depletion
of

afy from

the
San
Juan
River

Basin Although thefull project hasnot been clearedtoproceed underESA the finality

of the Administration Proposal intended toensure that both theNavajo Nation and Jicarilla Apache Tribe will

notbe competing with additional ALP Project depletions in the future Insum thisproposed action in

and of itself ismitigation tothe trust assets of the Navajo Nation aswellas
theJicarilla Apache Tribe Other mitigation includes Continue active participationin theSan Juan River Basin Recovery

Implementation Program topromote the dual goals of recovery of endangered species and proceed with water development

in the basin The SJRBRlP is keyto facilitating additional water development by theNavajo Nation Reclamation

sparticipation

includes Provide substantial technical support in the development and refinementofa comprehensive

hydrology model toallow realistic supportable projectionsoffuture water uses within thebasin Continue

tooptimize the operating rules for Navajo Damtoprovidemore efficient fulfillment of
the flow recommendations necessary for

endangered species recovery Implement an adaptive management program associated with the

operationofNavajo Reservoir toevaluate biologic responses tonormative

hydrograph Operate theDurango Pumping

Plant to limit pumping during dry years allowing more water tobe available

inNavajo Reservoir tomeetproject demands see Section Facilitate

discussions between theNavajo Nationandother parties with interestsin
theSan Juan RiverBasin Interested partieswill

include but notbe limited to theColorado Ute Tribes Jicarilla Apache Tribe the Service

and private parties with existing contracts from Navajo Reservoir Discussions will aim to

develop optionsfor obtaining adequate water for theNavajo Gallup Project ENVIRONMENTAL JUSTICE AND INDIAN

TRUST ASSETS



CHAPTER OTHER

IMPACT CONSIDERATIONSo

Reclamation willwork with the Navajo Nation andthe Jicarilla Apache Tribe tocombine resources in
evaluating options forproceeding with theNavajo Gallup Project the Navajo River Water Development Plan
and restoration of the Hogback Project totryand minimize theIlikelihood that any
single tribe bears a disproportionate burden fortheconservation of listed species under the ESA
o Reclamation will initiate an

independent reviewofthe hydrologic modeltoensure its accuracy and value asatool in
future water planning activities oReclamation will consult with the Navajo

Nation onthe implementation ofthe above mitigation measures andwillcommence consultation early in the
implementation process The following mitigation measures may affecttheability of

the Navajo GallupProject togoforward but are beyond the control of Reclamation asapart

ofthe ALP ProjectoAnalternate project design that would take water

from theSanJuan River below its confluence with the Animas River may increase thepotential yield

for the project while protecting flowsfor endangered fish Inthis case releases from Navajo Dam

wouldbe supplemental toriver flows leveraging the limited storage volume available and making use

oftimes when thereare flowsinexcessof fish needs inthe river oThe

Navajo Gallup Project could be modified to

reduce demandsoThe Navajo Nation could elect to utilizea

portion oftheNIIP allocation tomeet these needs Refined Alternative Impact Significant Refined Alternative reduces the water

supply available for restoration of the Hogback Project in theSan Juan River
Relative tonoaction Refined Alternative reduces the present supply available to

the Navajo Nation toallowutilization of its water rights consistent with the ESA Sectionaofthe

ESA states that each federal agency shall inconsultation with theSecretary insure that any action authorized funded or

carried outby that agency shall not jeopardize the continued existence ofalisted species

or result in the destruction or adverse modification ofcritical habitat For federal actions in the San Juan Basin

such as ALP Projectthe Service has issued reasonable and prudent alternatives which have allowed the action

togo forward Inthe recent past these RPAshave required Reclamation toparticipate in

research to determine the flows needed torecover endangered fishspeciesandthento operate Navajo Dam

tomimicanatural hydro graphThus full implementation ofthe flow recommendations NIIP and the ALP

Project could potentially limit further tribal water development in theSan Juan basin Additionally there

isapotential foranincreased riskofan ESA Section violation Section prohibits the

take of any listed speciesbyany non federal developer ofSan Juan River Basin water Because Section ofthe

ESA prohibits a range of activities that include habitat modification any non federally related tribal water development activities

will incur the potential foranincreased riskoftake of alisted species Mitigation

for Refined Alternative Impact The following measures would provide some mitigation for the projected impacts Againit

isreiterated thattheAdministration Proposal as represented byRefined Alternative was developed in
part to eliminate theimpact of

the original ALP ProjectontheNavajoNation The original project envisioned thedepletion of afy
from the San Juan River Basin Although the ENVIRONMENTAL JUSTICE AND INDIAN TRUST ASSETS
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full project

has
not
been

cleared
to
proceed

under
ESA

the
finality

of
the

Administration Proposal

intended
to
ensure

that

both the

Navajo
Nation
and
Jicarilla

Apache
Tribe

will not

be

competing with

additional ALPProject

depletions inthe future Insum this proposed action in and of itself is mitigationto
the trust assets ofthe Navajo Nation aswell astheJicarilla Apache Tribe Other mitigation includes

Continue active participation in the San Juan River Basin Recovery Implementation Program to promote the dual goals

of recovery of endangered species and proceed with water development in the basin The SJRBRIP is key

tofacilitating

additional water development by the Navajo Nation Reclamationsparticipation includes Provide substantial

technical support in the development andrefinementofa comprehensive hydrology model toallow realistic

supportable projections offuturewater uses within thebasinContinuetooptimize the operating
rules for Navajo Damto

provide moreefficient fulfillment of the flow recommendations necessary for endangered

species recovery Implement an adaptive management program associated with the

operation of Navajo Reservoir to

evaluate biologic responses tomore natural hydrograph Operate the Durango Pumping Plantto

limitpumping during dryyearsallowing more water tobe

available inNavajo Reservoirtomeetproject demands see Section Facilitate
discussions between theNavajo Nation and other parties with

interests in theSan Juan River Basin Interested parties will include butnotbelimited

to theColorado Ute Tribes the Jicarilla Apache Tribe the Service andprivate

parties with existing contracts from Navajo Reservoir Discussions willaim todevelop options for obtaining

theafy depletion from the San Juan Riverto meet the needsofthe Hogback Project

Reclamation willwork with the Navajo Nation and the Jicarilla Apache Tribeto
combine resources in evaluating options for proceeding with the Hogback Project the Navajo Gallup Project

and the Navajo River Water Development Plan totrYand minimize the

likelihood that any single tribe bearsadisproportionate burden for the conservation of listed

species under theESA Reclamation will initiate an independent review ofthe hydrologic
model to ensure its accuracy andvalueasa tool in futurewater planning activities

Reclamation will consult with the Navajo Nation on the implementation of theabove mitigation measures

and

willcommence consultation earlyinthe implementation The following mitigation measures may affect the

abilityofthe Hogback Project to berestored butare

beyond the control ofReclamation asapart oftheALP ProjectoPrivaterights
couldbe acquiredtomeet these needs oThe

project couldbe modifiedtoreduce demands ENVIRONMENTAL JUSTICE AND INDIAN TRUST ASSETS
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IMPACT CONSIDERATIONSo

The Navajo Nation could elect toutilizeaportion of the NIIP allocation tomeet these needs Refined

Alternative Impact Potentially Positive Land purchased with funds could potentially become trust lands
Ifland is

purchased with associated water rights usingthe water acquisition fund such landhas the potential toremain

as fee land or tobe taken into trust That process may result inthe Tribes needing toconduct an analysis

ofthe impact under NEPA tolocalnon Indian communities and providing means tomitigate such

impacts as taxation and regulation oftrust lands Mitigation for Refined

Alternative Impact Nomitigation is proposed Refined Alternative Impact Potentially Significant

Sectionsofthe conveyance structures proposed under thenon binding water use

scenarios would cut across Colorado Ute Tribal lands potentially impacting theuseofsuch lands

Relocationofnatural gas pipelinesmay alsoimpact Tribal lands Certain sections ofthe non
binding conveyance

structures cut across Colorado Ute Indian reservation lands Construction of these laterals may result in
negative impacts tofarmlands homes or various other structures in the rightof way Natural gas

pipelines within Ridges Basin may need tobe relocated across the Southern Ute Indian Reservation potentially impacting such

lands Mitigation for Refined Alternative Impact Routing ofpipelines

toavoid impacts andrestoration of lands to their original conditions Obviously no conveyance

structure willbe constructed nor pipelines relocated

without consultationIwithand approvalofthe appropriate Indian tribeAny homes
or other structures on Indian lands would be avoided by routing ofthe conveyance pipelines Any Tribal lands
disturbed by construction of the conveyance structures would be restored totheir original condition Land would

beregraded tothe original contour Ifcroplands are impacted farmers would receive financial compensation

forany crop losses Refined Alternative Impact Potentially Significant Disturbance during construction of NNMP

may

affectcropproduction During construction land would bedisturbed along the NNMP
corridor Cropland would beaffected

If construction activities occur during thecrop production season cropland insome locations could be

taken outof production forasingle season and crops inproduction could be

damaged Mitigation for Refined Alternative Impact Any lands disturbed by constructionof theNNMPI

wouldbe restoredtotheir original condition ILand would be regraded tothe original contour
Cropland topsoil would be stockpiled duringI construction

and replaced on crop fields at the completion ofconstruction As much aspossible I
construction would occur during periodswhen crops arenot cultivated Farmers would receive financial compensation for
anycrop lossesIRefined Alternative Impact Positive Project water could allowtheColorado Ute
Tribes to further develop their mineral

resources ENVIRONMENTAL JUSTICE AND INDIAN TRUST ASSETS
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IMPACT CONSIDERATIONS One

non binding water use scenario considered bythe Southern UteIndian Tribe involves openingacoal mine

and buildingacoal fired power plant while theUte Mountain UteTribe is considering buildingagas

fired power plant This would allowthe Colorado UteTribes todevelop their coal and natural gas reserves

onthe reservation resulting in an economic benefit tothe Tribes by providing increased jobsand
revenue Mitigation

for Refined Alternative Impact No mitigation is proposedIRefined Alternative

Impact LessthanSignificant The construction ofthe NNMP may affectINavajo Nation ITA mineral

resources IOiland gas wells

sand and gravel and coal resources occur near the NNMP Existingoil and gas wellsIand sand and gravel

and coal mining operations would not beaffected butin the future the opportunity Ito extract these resources
could be limited tothepresence ofthe pipelineIMitigation for Refined Alternative

Impact No mitigation is proposed IRefined Alternative Impact Less than Significant

Project development could negativelyIimpact the Colorado Ute Tribes huntingand fishing
rights Any project development that would negatively impact hunting and

fishing resourcesoraccess tosuchIresources within the Brunot Agreement Area or otherwise

provided through legalsettlement or consentIdecree would negatively affect the UteMountain Ute

Tribes hunting and fishing rightsIMitigation forRefined Alternative Impact No mitigation is

proposed Environmental Justice Refined Alternative Impact Significant Refined Alternative limits the water

supply available

for thedevelopment of the proposed Navajo Gallup Project designed to deliver drinking
water to portionsofthe Navajo Nation with limited orno supply See discussion
under Refined Alternative ImpactIMitigation for Refined Alternative Impact See discussion

under Mitigation for RefinedIAlternative Impact I

Refined Alternative Impact Significant Refined Alternative reduces the water supplyIavailable for the

Jicarilla Apache Tribe Water Rights

in theSan Juan RiverIMitigation forRefined Alternative Impact See discussion under
Mitigation for RefinedIAlternative ImpactIRefined Alternative Impact Potentially Significant Effects on

residences school andIcemetery along the NNMP corridorIThe NNMP corridor would

pass within feetof a

minimum ofresidences or in use areasA schoolIandacemetery

on the Navajo Nation are just

outside the project area Short term noise and vibration Iimpacts would occur during construction and affect nearby residences and the

school ENVIRONMENTAL JUSTICE AND INDIAN TRUST ASSETS



CHAPTER OTHER

IMPACT CONSIDERATIONS Mitigation

forRefined Alternative Impact Reduce impacts on residences school and cemetery The NNMP

corridor

would berouted tominimize and to the maximum extent possible prevent disturbanceor relocation
ofresidences Priortoinitiating any construction activities project plannersIwould meet individually
withall property owners within feetof the corridor Ifany residences are required toberelocated

the residents and the Navajo Nation would be compensated according tothe stipulationsofthe Uniform

Relocation Assistance and RealProperty Acquisition Policies ActofUSCA Project planners would work

to avoid any disturbance tothe cemetery As required under NAGPRA consultation would take place with

theNavajo Nation Historic Preservation Department and representatives from affected Navajo Nation chapters

prior todisturbing any human remains or funerary objects Additional mitigation measures would

beusedtominimize noiseand vibration impacts Construction activities would bescheduled during

daytime hoursamtopmwhen within mile of a residence Construction activities would be

scheduled during non school hours when feasible Refined Alternative Potential impacts associated withRefined Alternative as they

relate towater resources

are listedbelow Impacts that couldresult to

landand mineral resources andhuntingand fishing rights would be similartothose described under

Refined Alternative Indian Trust Assets Refined Alternative Impact Significant Refined Alternative does notfulfill theterms and conditions

oftheSettlement Actforthe

Colorado Ute Tribes

While Refined Alternativeis meant to providethesame amount of water as the Settlement

Agreement and as Refined Alternative the Colorado UteTribes seem

unwilling toaccept the terms and conditions of Refined Alternative In responseto the Administration Proposalthe
Southern Ute Indian Tribeand the UteMountain Ute Tribe sent a joint letter to the Secretary

ofthe Interior expressing their desire tohave legislation enactedthat would authorize the settlement ofthe

outstanding tribal claims onthe Animas and La Plata Rivers onthe following terms among other things The

constructionofareservoir atRidges Basintodeliver the average annualIdepletion of

acre feet allowed under the previous biological opinionsIAn allocation of

those annual depletions among the affected parties thatis similartothatIenvisioned under
ALP Lite except that theshare ofdepletions forthe benefitof the

I non Indian irrigators would insteadbe devoted tononagricultural local or regionalInon Indian
community purposes IThe decision whether to build thereservoirand its ultimate size would be
resolvedIfollowing thecompletion ofthe ongoing environmental analysis That analysis would I
determine thesizeof the

inactive poolIAdditionally on August the Southern Ute Indian Tribe adoptedaresolution Resolution No
in supportofthe proposed legislation foundin HRwhich states

ENVIRONMENTAL JUSTICE AND INDIAN TRUST ASSETS



CHAPTER PURPOSE

ANDNEED RECOMMENDATIONS ANDCOMMITMENTS ENVIRONMENTAL

COMMITMENTS This sectiondiscusses

the environmental commitments thathavebeenmade by Interior or Reclamation during the development

of Refined Alternative ReclamationsPreferred Alternative Reclamation would share responsibility for

implementing measuresthat would avoidorreduce potential environmental impacts ofthe
ALP Project This responsibility would be shared withother federal agencies the Colorado Ute

Tribes and other ALP Project beneficiaries as well asthird party entities which could include Colorado

and New Mexico state agencies local governments and private developers The commitments in

this

chapter summarize commitments made during theplanning process and incorporated into ALP Project

plan as discussed in Chapter ofthis Final Supplemental Environmental Impact State FSEIS andmitigation

measures proposed in Chaptertoreduceoravoid impacts that would otherwise occur asaresult

ofthe implementation of the Preferred Alternative These commitments supersede commitments madeby Reclamation

inprevious ALPProject National Environmental Policy ActNEPAdocuments

As discussed below the commitments described

herein wouldbe implemented byInterioror Interior would require their implementation by construction

contractors management authoritiesorthird party developers Commitmentsfor pre construction activities

would generally be completed byReclamationIorby contractors duringthe

final
design process and prior to construction activities Wildlife wetland cultural resources andother mitigation would

becompleted by Reclamationasdescribed inthefollowing paragraphs Some commitments such as monitoring

or additional studies would continue beyond completionofconstruction ofstructural facilities
The non structural componentofthe

Preferred Alternativeiethe million water acquisition fund would be administered by Interior through the

Bureau ofIndian AffairsBIAItwas assumed that theuse of this fund wouldbefor

acquisition ofirrigated agricultural lands and that these lands would remain inirrigated production Intheevent that

the Colorado Ute Tribes were to elect tofund alternative activities with the water acquisition fundor

were toapply for water rights transfers itwould be the responsibilityof the water acquisition fund s

administering agency to determine appropriate environmental protection measuresItis possible that
additional NEPA compliance may be required forsuchalternative uses The use of ALP

Project water by

either the Colorado Ute Tribesor other ALP Project beneficiaries would result in environmental impacts that would

require theimplementationofavoidance design specifications and mitigation measures To theextent

that Reclamation can require developers ofALP Project water end usesto implement environmental

protection elements into design Reclamation commitstorequiring certain measures as discussed

inthe following sections However all compliance responsibilities and costs associated with end use

development would be theresponsibility ofthethirdparty developers As discussed previously additional NEP

A compliance would likelybe required for the developmentofend use facilities to occur

Atsuch time the lead agency would be responsible for identifying additional environmental commitments specificto the

proposed enduses General Commitments Throughout the planning process for

the project efforts havebeen

made toavoid impacts where practicableIf avoidance was not possible then mitigation measures have

been developed toreduce the ENVIRONMENTAL COMMITMENTS



CHAPTER PURPOSE

ANDNEED RECOMMENDATIONS ANDCOMMITMENTS levelafimpact

The mitigation measuresforeach resource impactwere discussed inChapterIn additio n

tothe specific mitigation measures identifiedinChapter ather management practices willbeemplo yed during

constructian activities tominimize enviro nmental effects andwillbe included in construction specificatians Many

afthesemeasures are requiredinorder to comply with federal statear lacallaws and

regulatians regardless afwhether they are specifically identified intherepart Reclamatian will camply
withall relevant federal state and lacallaws ardinances regulatians and standards during the

implementatian af the Preferred Alternative Reclamatian willprepare andIimplement an

EnvironmentalCammitment Plan fortheproject to document and track thecompletianafthe environmental cammitments

Water Resources and

Hydrology Commitments Reclamatian will develap an operatians plan

for the Ridges Basin Pumping Plant that will schedule pumping from the Animas River in

amanner to limit iinpacts to nan Colarado Ute Tribal entities ability to abtain water fram the San
Juan River asdescribed under Mitigation for the Refined Alternative Hydralagy Impact in Sectian Reclamatianwillwork

withall appropriate state andfederal agencies

topursue amethad to protect ALP Project water return flaws in theLaPlata River drainage

asawater supply for endangered fish as described under Mitigatian for Refined Alternative Hydrolagy Impact in Sectian

Reclamatian willdesign and develop Ridges Basin Reservair with a minimum paol of af

WaterQuality Commitments Reclamatian will develap and implementaprogramtoreduce minimize or eliminate temparary

shart term increases in suspended sediment

laading ar ather water quality canstituents potentially caused by project canstructian throughthe incarparation

afpermits Best Management Practices BMPs and sediment contral structures asdescribed under Mitigatian far

Refined Alternative Water Quality Impacts in Sectian Reclamation will develap and

implementaprogram designedtoreduce minimize or eliminate thetemparary shart term

increases in suspended sediment laading that may

patentially occur during canstructian afthe non bindingend uses and water canveyance systems thraugh

requiring developers and canstructian cantractars to incorparate BMPs and sediment cantrol devicesas
described under Mitigatian far Refined Alternative Water Quality Impact in Sectian Reclamationwill
develap withtheSauthern Ute Indian Tribe andtheStates of Colarada and

New Mexico andimplement a programtomanitar water quality in theAnimas

Riverfram the Durango Pumping Planttothecanfluence with the San Juan River for five

years after the Durango Pumping Plant begins operation The program will bedevelaped tomanitor campliance
with Tribal and state water quality standards and criteria The plan shauld include abjectives quality assurance and cantral

plans and nancampliance measures Vegetation Commitments Reclamatian will ensure that canstructian contractors limit ground disturbance

to the smallest feasible areas and will ensure that canstructian cantractars implement BMPs alang
withtheplanting

ar re I ENVIRONMENTAL COMMITMENTS
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ANDNEED RECOMMENDATIONS ANDCOMMITMENTSI

seeding
disturbed areas using native plant species to assist inthe re establishmentofnative vegetationas described

under MitigationforRefined Alternative Vegetation ImpactinSection Where feasible directional boringswill be

used for river pipeline crossings Reclamation will compensate theloss

ofapproximately acres ofupland vegetation resulting from the construction oftheRidges Basin Reservoir

the Durango Pumping Plant and other features as described under Mitigation for Refined Alternative Vegetation

Impacts andin Section aspart ofthewildlife mitigation plan The compensation will bepart of the total

estimated acresofwildlife habitattobe acquired and enhanced tocompensate theloss of wildlife habitat inRidges

Basin The mitigation land acquisition willbecompleted prior to initiation ofground breaking construction activitiesat

the reservoir and pumping plant sites Reclamation will attempttoacquire large contiguous acreage

and will attempt toacquire these lands first inthe river basins that willbe

affected by the ALP Project and then outside ofthose basins with the final decision made inconsultation with state

and federal wildlife agencies Reclamation will compensate the loss ofacresofwetland riparian habitat at a

mitigation ratio sufficient

toreplaceor exceed the habitat value of wetland riparianhabitat lostas described under Mitigation

for Refined Alternative Vegetation Impacts and inSection Reclamation willIreplace lost wetland riparian areas

ataplannedratioof thuscreating approximately acres of replacement wetlands Mitigationwill involvea

program of land acquisitionwetland development and long term management To the extent possible this programwillbe integrated into

thewildlife habitat mitigation program to expand benefits and provide largeblocks of

contiguous wildlife habitat For purposes of this FSEISitis assumed acres will be necessary for

thewetland program Becauseoflimited water suppliesfor new wetland creationin the

region restoration ofdegraded wetlands willbean important component ofany wetland plan Aswith wildlife habitat

mitigation theLa Plata River BasinIwill be given first priorityforwetland development Lands for

wetland mitigation willbeacquired prior to initiationofconstructionof Ridges Basin Dam and overall

wetland
mitigation physical features willbe atleast percent completed prior tobeginning reservoir fillingIReclamation
will alsomonitor theAnimas River riparian corridor tohelp determine any effectsofthe pumping

regime onthese downstream resources The monitoring willalsoinclude

Basin
Creekwetlands Reclamation will also limit ground disturbing activities due to construction oftheNNMP and

other pipelines and will replaceinaratio riparian trees cottonwoods lostdue

toconstruction Reclamation will require that developmentofnon binding enduses avoids or minimizes

construction impacts towetland and riparian vegetation located within corridor alignments of the non binding water conveyance

pipelines Reclamation will requirethat construction zones be kept to the minimum sizeneeded

to meet project objectivesIf avoidance isnotpossiblea riparian wetland mitigation and monitoring

planwillbedeveloped to compensate for theloss of vegetation coverasdescribed

under Mitigation for Refined Alternative Vegetation Impact in Section Wildlife CommitmentsIReclamationwillmitigate

thedirect and indirect lossof approximately acres ofwildlife habitat through thepurchase enhancement and

management of approximately acres of suitable land as described under Mitigationfor

Refined Alternative Wildlife Impact in

Section The actual amount ofland thatwill beacquired toobtain this level of mitigation will dependon

thepotential wildlife valueofthe lands acquiredAll reasonable attempts will be made to

acquire interests in landsona willing sellerbasis using feesimple purchases conservation easements purchase options

ENVIRONMENTAL COMMITMENTS
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life estates to nameafew However this does not preclude theuse of other authorities available toacquire

such land interests Priority willbe given to lands in the La Plata River drainage as well as in the

vicinityof Ridges Basintop ovide replacement habitat for displaced deerelk and other wildlife that

utilize Ridges Basin and adjacent areas that will be affected Large contiguous parcels willbe given priority

to create unfragmented habitat andto facilitate management Lands will bemanaged for wildlife and

other uses willnot be allowed ifitis determined that they will interfere with the wildlife habitat benefits

Acquisition enhancement andmanagement planswillbe coordinated withtheU S Fish andI Wildlife
Service Service Colorado DivisionofWildlife CDOW and possibly the Southern UteIndian

Tribe Because ofthe preferenceto acquire interests inlands onawilling seller basisit is recognized

that the specific parcel locationisdifficult toestablish atthis time If La Plata or Ridges Basin
areas are unavailable lands inother areas of the San Juan River Basinwillbesought Based onsimilar

past programsitwill be feasible toacquire the lands however itshould benoted that they may not

be in the immediate project impact area Wildlife mitigation land willbe acquired prior to award ofI

thecontract for constructionofRidges Basin Dam and development willoccur concurrently with the construction

ofthe dam Reclamation

will develop construction specificationsto include noise traffic and human use restrictionsto

minimize disturbancetowildlife near theconstruction zoneof Ridges Basin as described under Mitigation

for Refined Alternative Wildlife Impact in Section The Carbon Mountain gas pipeline route which couldsignificantly

impact golden eagle nesting willnotbe considered Reclamation will make effortsto

avoid construction during the May July period inthe vicinity ofelk calving areas to minimize impacts

toelk Reclamation willensure that recreational

facilitiesand thenewalignment for County Road CRare sited or restricted in such a

way to minimize the disruption of deer and elkhabitat utilization and behavior as described under Mitigation for

Refined Alternative Wildlife Impactin Section Designsofroad crossings particularly in the vicinity of Wildcat

Creek will contain special provisions to minimize wetland riparian resources as described inSection Mitigation for

Refined Alternative Impacts and Habitat impacts discussed previously includeindirect impacts Indirect impactswillbe

managed through aplan thatwill supporttheminimization or elimination ofthose conflicts impacts

Recreation facilities will not be permitted onthewest or south sidesofthe reservoir
toreduce impacts to big game migration corridors Trails willbe restricted tofoot traffic Wildlife related activities will

be encouraged Futureuse ofReclamation lands for cabin sites or similar useswillnot be

allowed Sufficient land willbeacquired at the time reservoir rightof way is acquired at

theupper western endof the reservoir atleast one quarter mile and along the southern shore to maintain

awildlife migration corridor around the reservoir and towinter ranges tothe south Reclamation will collaborate with
raptor specialists from theService and CDOW on road realignment and

construction activitiesatRidges Basin Dam toidentify andimplement measures minimizing effectson
existing golden eagles and their nests on Carbon Mountain as described underMitigation for

Refined Alternative Wildlife Impact All reasonable means to preclude human activity onCarbon Mountain willbe

pursued All power lines will be designed raptor proof Reclamation willrequire thatamile

buffer around the existing golden eagle nests be identified and that

all reasonable measures are pursued topreclude human activity onCarbon Mountain during the nesting periodofgolden

eagles December throughJulyas described under Mitigation for Refined Alternative Wildlife Impact in Section

ENVIRONMENTAL COMMITMENTSIII
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ANDNEED RECOMMENDATIONS ANDCOMMITMENTS Reclamation

willensure that developmentofnon binding end uses and conveyance systems avoid or minimize

construction impactsto wetland and riparian vegetation wildlife habitat located within thepotential

corridor alignmentsof the non binding water conveyance pipelinesand that construction zonesare

the minimum necessarytomeet project objectivesas described underMitigationfor Refined Alternative

Wildlife Impact inSection If avoidance is not possible Reclamationwillrequire thata riparian wetland habitat mitigation

andamonitoring planis developed to compensate for the lossof habitat value Aquatic Resources Commitments

The Service

recommended that water pumpedtoRidges

Basin Reservoir from the Animas River be delivered into thereservoir atanelevation below

the thermocline This could lessen the likelihoodofperiodically having reservoir water temperatures becoming toowarm

tosupport trout andcouldincrease oxygen levels in the reservoir Reclamation does not

believe there is sufficient information toadopt this measure atthis time Reclamation will therefore fund

amore further detailed evaluation of Ridges Basin Reservoirsexpected limnological conditions tobetter
determine whether or notthereis a significant concerntoinclude this recommendation in the

project planThis commitment is described under Mitigation for Refined Alternative Aquatic Resources Impact

inSection The evaluationwillbe completed incoordination with the Service as part ofthe

design data collection activities Reclamationwill develop and implement a monitoring program atRidges Basin Reservoir

todetermine the extent ofbioaccumlation of trace elements in fish within thereservoir The

reservoir basinsvegetation willbelargely cleared inorder toreduce themagnitude of

productivity and reduction potential This in turn will limit mercury becoming methylatedtheform in

which it is available tobioaccumulate withinthefood chain Trout will bethe only fishstocked

Troutare not atthe topofthe fish food chain therefore they willnot be expected to accumulate significant

levels ofbioaccumulated trace elements The program will last two consecutive years andbeinitiated

two years after thereservoir is filledIfsignificant bioaccumulation effects are identified Reclamation will work with

the appropriate local stateor federal agenciestoeitherminimize theimpact or otherwise
offer protection to potentially impacted fish andwildlife species and to possibly post human fish consumption
advisories atthe reservoir This commitment is also described under mitigationforRefined Alternative Aquatic

Resources Impact inSection To minimize downstream stranding offish duetothe operation
ofthe pumping plant changes in the

pumping willbestaged inthe following manner An increase in pumping not to exceed cfs

per hour hr stage decrease anda decrease in pumping not to exceed cfs hr stage increase when natural

river flows are above cfsAtlower flow these ramping rates could substantially change river stage Therefore when

river flows are ator below cfs increases in pumping willnot exceedcfshr and decreases
inpumping willnot exceed cfs hr This commitment is alsodescribed under Mitigation for Refined Alternative Aquatic Resources Impact

inSection Seasonal bypass flows will be met ranging from cfsas described under mitigationfor Refined

Alternative Aquatic Resources Impact Monitoring studies of project affected waters on theAnimas River willbe implemented

both prior to and continuing foratleastfour years after project operations begin project

pumping These

studies will bedesigned tobetter define the native fishery toinclude better understanding apparent problems with

native sucker recruitment and tomonitor trout populationsIfitis concluded that the operation of

the project is having significant adverse impacts to thedownstream aquatic ecosystem Reclamation will

make every reasonable effort to modify project operations to either reduce or eliminate these impacts ENVIRONMENTAL COMMITMENTS
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potential impactto native fishes inthe Animas River especially the effects ofchronic habitat reduction

may notbe directly mitigatableon the Animas River Investigations shouldbeinitiated todetermine

whetheror not fish barriers exist whether small fish youngofthe year fish are significantly lost
through entrainmentincanals and whether any significant lossto the trout fishery occursThe monitoring

program willbe initiated inthat will incorporate these additional elements intoamonitoring study

currently being conducted on the Animas RiverAfirm recommendation for mitigation dueto
the effects on native fishes will bemade by no later than atleast two years prior to project pumping from the
Animas River Once thismitigation recommendation is approvedandagreedto by the Service CDOW New

Mexico Department ofGame and Fish NMDGF and perhaps the Southern Ute Indian Tribeits

implementation will immediately begin This commitment is also described under mitigation forRefined

Alternative Aquatic Resources Impact in Section Reclamation will review and adopt established guidelines

forscreening facilities tominimize fish entrainment and impingementatthe Ridges Basin

Pumping Plant Reclamation will also ensure that design specifications include Best Available Technologies as

described under Mitigation for Refined Alternative Aquatic Resources ImpactinSection Reclamation

willeither screen or implement other physical structures to prevent

livefish from being released from Ridges Basin Reservoir The reservoir outlet system will be
designed and fitted with devices toeliminate survival offish escaping the reservoir Reclamation will monitor

escapement from thereservoir andBasin Creekas described under mitigationfor Refined

Alternative Aquatic Resources Impact in Section Reclamation willfund the acquisition andstockingofwild

strains of trout annually in the

Animas River within the boundaries ofthe Southern Ute Indian Reservation to compensate for fish loss due

tothe reduction inusable trout habitat Individual stocks of trout will bemarked in such a

manner that age groups could bemonitored over time This monitoring plan will be developed inconsultation with

theService CDOW NMDGF and the TribeThe relative success of this effort willbeassessed

after four years Ifitis deemedasuccess that is ifthe trout biomass within the

stocked reaches of the river is elevated toa point of supportingarecreational fishery thestocking program will continue For

the acquisition oftrout stock Reclamation will consider the development ofanewhatchery in cooperation with

the Southern Ute Indian Tribe andothers This same hatchery couldvery wellbe
utilized for providing for fishstocking for Ridges Basin Reservoir Reclamation willcommit toproviding trout to

be stocked atRidges Basin Reservoir toprovide

arecreational fishery The source offish could be from an existing Colorado River Storage Project CRSP

hatchery facility or from the acquisition and or construction ofanew hatchery facility
This commitment isfor the purposesof enhancing the fishery at Ridges Basin Reservoir As described

inSection Reclamation will acquire atleast two new public access pointson

the Animas River for fishingand other recreational use Special Status Species Commitments Reclamation will implement conservation measures found

inthe latest Biological Opinion onthe project

I see Attachment Gfor complete list

These measures addressthe Colorado pikeminnow and razorback sucker thatare found in the SanJuan River and the bald eagle thatisfound throughout theproject area ENVIRONMENTAL

COMMITMENTSIII



CHAPTER PURPOSE

ANDNEED RECOMMENDATIONS ANDCOMMITMENTSI

The
conservation measures include Reclamationscommitmenttooperate Navajo Reservoir andthe Durango

Pumping Planttomimic thenatural hydrographof the San Juan River tobenefit theendangered fish
and their habitat Also Ridges Basin outlet facilities will be designed to prevent escapementof nonnative

fishthat might compete with native fishinto the Animas or other area waterways Reclamation

will develop and implementamonitoring programfor potential adverse bioaccumulationoftrace

elements inbald eagle food items in Ridges Basin ReservoirIfthe program identifiesaproblem with
trace elements Reclamation willdevelop and implement an action plan to minimize impactsto bald eagles

Bypass flows compatible withthe endangered fish recovery efforts willbe incorporated into the project

plan to promote natural recruitmentofcottonwood treesThis should avoid impactsto future bald

eagle habitat Also electrical transmission lines associated withthe project willbe designedto avoid

injuryto raptors including bald eaglesI

Project wildlife and wetland mitigation areas should provide high quality protected habitats for species such
as the southwestern willowflycatcher and bald eagle in the area Geology

and Soils Commitments IReclamation will reduce

or eliminate the potential for earthquake damage to the Ridges Basin Dam site through specific design specifications

Dam specifications will require design performance towithstandamaximum credible earthquake

for seismic sourcesinthe vicinity of Ridges Basin Dam siteas described under Mitigation for Refined

Alternative Geology Impact inSection Reclamation willdevelop and implementacontrolled program

for filling Ridges Basin Reservoir to reduce thepotential for induced seismic impacts as

described under Mitigation for Refined Alternative Geology Impact inSection Reclamation will develop andimplement

afacilities operation program that includes monitoring

the reservoir shoreline and slopes for landslide and slumping Reclamation willalso provide

forpublic notification and control public access in areaswhere high landslide and slumping
potential exists as described under Mitigation forRefined Alternative Geology Impact inSection Reclamation will

developanengineered process plantolimit control and manage dam sitemethane gas

releases during construction Reclamation willalso monitor the area for methane gas releases duringIoperations

as described under Mitigationfor Refined Alternative Geology Impact in Section Reclamation will investigate

the potential of gasreleasedue tomanmade intrusions within Ridges Basin and theproposed dam

siteSpecifically construction investigations will study the integrity of abandoned exploration wellsandtheGates Coal

Mine as described under Mitigation for Refined Alternative Geology Impact in Section Reclamationwill

mandate that construction contractors use and implement measures contained inerosion control guidelines and BMPs

to control soil erosion from construction areas

asdescribed underIMitigationfor Refined Alternative Soils Impact inSection Reclamation

willdevelop and implement a program tocontrol reservoir fillingand drawdownatrates

sufficient toreduce significant erosion and sedimentation potential as described under Mitigation for

Refined Alternative Soils Impactin Section ENVIRONMENTAL COMMITMENTS



CHAPTER PURPOSE

AND NEED RECOMMENDATIONS ANDCOMMITMENTS Cultural

and Paleontologic Resources Commitments Reclamation willensure compliance

with historic archaeological treatment measures and disseminate resultspursuant tothe

Programmatic Agreement executed tomeet Section requirements for Refined Alternative Cultural Impacts in Section

Attachment H containsa Draft Amended Programmatic Agreement for the ALP Project Reclamation will also finalize

aHistoric Preservation Management Plan which putsthe Programmatic Agreement into operation Reclamation

will ensure compliance with mitigation measures developed in accordance

with the Native American Graves Protection and Repatriation Act NAGPRA and Executive Order

asdescribed under MitigationforRefined Alternative Cultural Impact in Section AppendixH

containsadraft NAGPRA Plan for theALP Project Reclamation will ensure that areas tobe disturbed are

fieldsurveyed prior toconstruction disturbance

andwill ensure that construction monitoring is conducted where deemed appropriate as described under Mitigation

for Refined Alternative Paleontologic Impactin Section Reclamationwill ensure that periodic shoreline monitoring

isconducted aspart ofthefacilities operations plan as described under

Mitigation for Refined Alternative Paleontologic Impactin Section Agriculture Commitments Location design and construction

timingof the NNMP would protect agricultural landsasdescribed under Mitigation for Refined

Alternative Agriculture Impact

in Section Recreation Commitments Reclamation

will pursue pumping regimes that reduce adverse flow effects on boating opportunities within the

Animas River when possibleandwill takesteps to improve public access to

the river as described under

Mitigation for Refined Alternative Recreation Impacts andinSection Reclamation willalter pumping
regimes during periodsofcompetitive events as described under Mitigation for Refined Alternative Impact in Section Reclamation as

partofboth the fisheryandrecreation mitigation program will acquire or provideIfunding not

toexceed for theacquisition ofpublic accessataminimumoftwo

points on theAnimas River between the High Bridge and Basin

Creek to reduce effects toanglers on the Animas Riveras described under Mitigation for Refined
Alternative Recreation Impact in Section Socioeconomics Commitments No environmental commitmentsare made for socioeconomic resources ENVIRONMENTAL COMMITMENTSIII



CHAPTER PURPOSE

ANDNEED RECOMMENDATIONS ANDCOMMITMENTS Land

Use Commitments No environmental commitments are

made forland use resources Hazardous Materials Commitments Reclamation

will ensure that the Durango Pumping

Plantis designed tominimize the disturbance ofcontaminated materials Reclamation willalso ensure that

procedures will bedeveloped for radiological monitoringofexcavated soils and groundwater encountered
and that remedial procedures are plannedinadvance tocounteractthe potential for human

exposure and for the prevention of contaminated groundwater release from the construction siteas

described under Mitigation for Refined Alternative Hazardous Materials ImpactinSection Reclamationwillensure

thatall federal and state requirements pertainingto

themanagement andIhandling ofhazardous materials mixed wastes and radioactive waste are

followed and will include those requirements within construction contract language inclusive ofconstruction safety and environmental

compliance asdescribed under mitigation for Refined Alternative Hazardous Materials Impact

inSection Reclamationwill require that construction specifications for RidgesBasin Dam and Reservoir

the RidgesBasin

Inlet Conduit road relocation andrelated work prohibit contractors from disturbing the disposal

cell Reclamation will take stepstoensure thatthedisposal cell has appropriate signage

tomake thepublic aware of its presence and any personal hazards thatit could present as

described under Mitigation for Refined Alternative Hazardous Materials ImpactinSection Reclamation will confer with DOE and

their Long Term Surveillance and Maintenance Programto understand the current operational scheme

andparameters for the Bodo Canyon disposal cell Aswell Reclamation willreactivate sampling

andmonitoring ofwells DH andDHfor indicator parameters including but not limited to

Molybdenum Selenium andUranium as described under Mitigation for Refined Alternative Hazardous Materials Impact in

Section Reclamation will require that preconstruction surveys are conducted for non binding water

end use facilitiesandconveyance system development and that hazardous material standardsrelating

toconstruction are adheredtoas described under Mitigation forRefined Alternative Hazardous Materials

IImpact inSection Transportation Commitments Reclamation willconductatransportation survey

prior to construction of Ridges Basin Dam and Reservoir andwillimplement methodsto

reduce traffic related impacts as described under

Mitigation for Refined Alternative Transportation

Impacts and inSection Reclamation willensure to maintain CR roadway shoulder drainage and

roadside tostandards adequatetoavoid noticeable degradation as described under Mitigation for Refined Alternative

Transportation Impact in Section Reclamation will require third party developers of recreation

facilities atRidges Basin Reservoir toconduct traffic engineering impacts analysis studies and to

mitigate recreation facility impacts according ENVIRONMENTAL COMMITMENTS



CHAPTER PURPOSE

ANDNEED RECOMMENDATIONS ANDCOMMITMENTSto

state and county standards Associated costswill be the responsibilityof the developing entity as described

underMitigationfor Refined Alternative Transportation ImpactinSection Air Quality Commitments Reclamation will

require that construction contractors implement measures

tocontrol fugitive dustandexhaust emissions during construction as described under Mitigation

forRefined AlternativeAirQuality Impact inSection Reclamation orother responsible federal

agency will require third party developers to

implement measures tocontrol fugitive dust and other emissions during construction and operation
of non binding end uses Noise Commitments Reclamation will require that theDurango Pumping Plant
construction contractor

restrict operation of heavy equipment

duringthe nighttime hours as described under Mitigation for Refined Alternative Noise Impact

in Section Reclamation will ensure that construction contractors provide blasting notification toresidents sound

pre blast alarms and follow theconstruction

safety plan as described underMitigationfor Refined Alternative Noise Impact in

Section Construction and operation ofthe Durango Pumping Plant will becarriedoutto reduce

noiseimpacts as described under Mitigation for RefinedAlternative

Noise Impacts and in Section Noise reduction willbe provided in the form ofsound insulation within

the pumping plant and vegetation screening designed aspart of site landscaping Ridges Basin specificationswill provide for noise

control particularly relating to golden eagle nesting Reclamation will ensure that construction contractors schedule construction activities
toavoid or minimize loud activitiesinthe vicinityofgolden eagle nesting areas

during thenesting season and that nesting

areasare off limitstoconstruction forces andvisitors as described under

Mitigation for Refined Alternative Noise Impact in Section Reclamation will require that third party developers ofrecreation

facilities at Ridges Basin Reservoir incorporateinarecreation development management planthe requirement to

prohibit particularly loud forms of watercraft and toinclude signing

toadvise people ofeagle nesting sensitivity tohuman presence and noise asdescribed

under Mitigation for Refined Alternative Noise Impact inSection Reclamation willensure that

developers and contractors associated with construction and operation ofthe non binding end uses incorporate methodsto

minimize noise disturbances asdescribed under Mitigation forRefined Alternative Noise Impact in Section Public Health and

Safety Commitments Reclamation will ensure that public accesstostructural component construction areas

will be controlled by signage andby fencing around construction areas as described under

Mitigation for Refined Alternative Public Health and Safety Impact in SectionENVIRONMENTAL

COMMITMENTS



CHAPTER PURPOSE

ANDNEED RECOMMENDATIONS ANDCOMMITMENTS Reclamation

will ensure that contractors configure haul routes and access roadsto prevent or discourage public
vehicular entry including placementof signs warning against entry as described under Mitigationfor
Refined Alternative Public Health and Safety Impact in Section Reclamation will ensure thatall

thepotentially affected gas companies willbe contacted priortoconstruction crossingsofgas pipelines

whichwill be precisely located and appropriately markedin thefield andonthe specifications

as described under Mitigationfor Refined Alternative Public Health andSafety Impact in Section Reclamation will

ensure that public access to enduse

anddelivery system construction areas iscontrolled by signage and by fencing around construction areas

as described under Mitigation for Refined Alternative Public Health and Safety Impactin Section

IReclamationwill investigate the potential for gas release due toman

made
intrusionspriortoconstruction andwill monitor excavations for the presence ofcoal bed methane

gas as described under Mitigation for Refined Alternative Public Health and Safety Impact in SectionI

Reclamation will control public access tooperation areas that could pose a threat topublic

safety as described under Mitigation forRefined Alternative Public Health and Safety Impact Reclamation will ensure that recreation

area planning final design offacilities and reservoir access points are developed to

promotesafety and useofaccident management techniques as described under Mitigation for Refined

Alternative Public Health and Safety Impact in Section Public ServicesandUtilities CommitmentsIReclamation

will ensure thatconstruction contractors adequately secure and patrol their work sites and willcoordinate

with city or county law enforcement agenciesas

described underMitigation forRefined Alternative Public Services and Utilities Impact inSection Reclamation will

ensure thatcontractors will mark the locationsofexisting buried utilities anddevelop anotification

system for coordination with affected utilities during construction as described underMitigation

for Refined Alternative Public Services Utilities Impact in Section Visual Resources Commitments Reclamation will ensure that

aspartof construction design the Durango Pumping Plant blends intothe

natural landform andthatfollowing construction thesiteis adequately revegetated as described under

Mitigation for Refined Alternative Visual Impact

inSection Reclamation will ensure that thedesignof structural facilities incorporates tothe extent practicable

non intrusive design elements and that restoration ofdisturbed areasbe conducted asdescribed

under Mitigation forRefined Alternative Visual Impact in Section ENVIRONMENTAL COMMITMENTS



CHAPTER PURPOSE

ANDNEED RECOMMENDATIONS ANDCOMMITMENTS Indian

Trust Assets and Environmental Justice Commitments Interior will support the

modification ofthe Settlement Agreement through legislated amendmentstotheSettlement Act to recognize

thenew limits placed on theuse and amount ofwater provided to the Colorado Ute Tribes and

establishment ofthe water acquisition fund nterior willpursue the

development ofoperation plansforRidges Basin and Navajo Reservoirs thatwill optimize more efficient delivery

of theflow recommendations for endangered fishinthe SanJuan River and limit certain project

pumping toallow formaking additional depletions and developable water available for other Indian

tribes present and future water needs Interior will facilitate discussions

between the Jicarilla ApacheTribe and otherparties with interest inthe San Juan River Basin

todevelop options ofobtaining afy depletion as authorized under the Jicarilla Apache Tribe WaterRights Settlement

Act ENVIRONMENTAL COMMITMENTS
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AMENDED AND RESTATED ESCROW AGREEMENT

This Amended and Restated Escrow Agreement is executed this thday of among

the United States Department ofthe Interior Interior and the Colorado Water Resources
and Power Development Authority the Authority jointly known as the Depositors and

the State Treasurer oftheState of Colorado the Treasurer WHEREAS the

United States the State of Colorado the Ute Mountain Ute Tribe the Southern Ute

IndianTribe the Colorado Water Resources andPower Development Authoritythe Animas La

Plata Water Conservancy DistricttheNew Mexico Interstate Stream Commission theSan Juan

Water Commission and Montezuma County Colorado entered into anAgreement inPrinciple concerning

theColorado Ute Indian Water Rights Settlement and Binding Agreement forAnimas La

Plata Project Cost Sharing Cost Sharing Agreement onJune and WHEREAS the Cost Sharing

Agreement provided for the establishmentof an escrow account upon the occurrence

ofcertain conditions precedent tobe fundedby the Authority and drawn upon by the

Secretary of Interior Secretary to defraya portion of the construction costs of certain facilitiesof

the Animas LaPlata Project in fulfillment of the StateofColorado s obligations under the Cost

Sharing Agreement and WHEREAS on November the

United States and the Authority entered into anAgreement and Instructions for Administering Escrow

Account and theUnited States the Authority and the Colorado State Treasurer entered
into an Escrow Agreement collectively the Escrow Agreements both agreements relating to the

Escrow Account forthe State of Colorados cost sharing participation inthe Animas La

Plata Project and WHEREAS pursuant tothe Escrow Agreements

the sumof was dulyplaced in escrow with the Colorado State Treasurer inorder
to fulfill the Stateof Colorados obligations pursuant to the Cost Sharing Agreement and WHEREAS as
aresult of investment returns and interest

the Escrow Account has increasedtoand WHEREAS the construction ofthe Animas La

Plata Projecthas not occurred

in the manner contemplated bythe Cost Sharing Agreement and the Escrow Agreements and Congress

has provided new authority inPublic Law the Amendmentsto constructa modified

Animas LaPlata Proj ect in order to effectuate the Colorado Ute Indian Water Rights

Settlement and WHEREAS the Amendments eliminate the requirement forcost sharing in the construction of the Animas

La Plata Project and WHEREAS the Amendments provide for the construction of

Project facilitiesto deliver certain municipal and industrial

water allocated tothe Animas La Plata Water Conservancy Pageof



District apolitical subdivision ofthe State ofColorado and allow the payment ofthe water capital
obligations attributable to such allocation prior to initiation ofconstruction ofthe Project and

WHEREAS the Authority is authorized by et seq C R S and byResolution of the General
Assembly of theState of Colorado Senate Joint Resolution Session Lawsto consider financing or participating
in the financing ofthe AnimasLa Plata Project including contracting with any personorgovernmental
agency for the construction andorthe sale of the outputofthe Animas La Plata Project

and WHEREAS the Authority and the Animas

LaPlata Water Conservancy District have entered intoanAgreementin Principle contemporaneously

herewith pursuantto which the Authorityhas acquired by assignment from the Animas

La Plata Water Conservancy District its interest in the acre feet of municipal and industrial

water depletions allocated to theAnimas LaPlataWater Conservancy District by the Amendments and intends to

fund the reimbursable share ofconstruction costs allocated to such water and to market
and sellsuch water in conjunction with the Animas LaPlata Water Conservancy District and WHEREAS Interior

and the Authority have entered into an

Amended and Restated Agreement and Instructions for Administering Escrow Account pursuant to

which they have agreedto amendments totheEscrow Account and its administration
in order to address the changes to the Animas La Plata Project described above and WHEREAS pursuant

to the Escrow Agreement between the parties

dated November the Agreement maybe amended bya written instrument executed
by the Depositors and the Treasurer and the Treasurersconsent to amendthe Agreement shall
not be unreasonably withheld whenitis requested bytheDepositors NOW THEREFORE theparties
hereto agree as follows Adiustment ofEscrow

Deposit The sumof currently on depositin

the escrow account shallbe and hereby is released from the existing escrow account and shall
bedelivered to the Authority The sum ofshall remain in the escrow account The foregoing
sum shall hereinafter be referred to as the Escrowed Property Instructions The Treasurer shall hold and disperse

the Escrowed Property inaccordance with the instructions set forthon

the attached Schedule Awhich is incorporated into and madea part

ofthis Agreementby this reference To assist the Treasurer in performing his function the Authority
will provide to the Treasurer prior to the beginning of each fiscal yearan estimate of the
maximum allowabledraw by Interior onthe account during that fiscal year Such estimates may be changed from
timetotime The Treasurer will be informed ofchanges Investment ofFunds Anycashdeposited
pursuant to the terms of this Agreement shallbe investedbythe Treasurer

in accordance with the written directionof the Authority Such investments may bein
any investment authorized pursuant to Schedule A TheAuthority shall Pageof



provide the Treasurer with an overall investment plan for management ofthe funds Such plan maybe changed from time to time at the sole discretion ofthe Authority and the Authority s specificinvestment decisions may vary from the plan The Treasurer will provide the Depositors amonthlystatement ofthe account showing cash on deposit and investments The statement will be issued on

the regular schedule for such statements ofthe Treasurer s office

Late Paymentor Performance Subject to Schedule A which shall control in case of conflict
the Treasurer may accept any paymentor performance called for under this Agreement after the
date such paymentorperformanceisdue unless subsequentto such adate but prior to the actual date
of paymentor performancethe Treasurerisinstructed in writing bya Depositor not toaccept such
paymentor performance Waivers

The failure ofany party tothe Agreement atany time or times to require performance to
any provision under this Agreement shallinnomanner affect the right ata later time toenforce
the same performance A waiver by anyparty tothe Agreement ofany suchcondition or breach of

any term covenant representation or warranty containedinthis Agreement inanyone or more instances

shall neither be construed asafurther or continuing waiverofanysuch condition or breach
nora waiver of any other condition ora breach of any other term covenant representation or warranty
contained inthis Agreement Termination Termination

shall be inaccordance with ScheduleAInaddition to and not withstanding
the provisionsof ScheduleA the parties hereby agree that the Treasurer shall upon receipt of
the certification ofthe Attorney GeneraloftheState of Colorado and aResolution duly passedby
the Board of Directors ofthe Colorado Water Resources and Power Development Authority deliveredby
certified mail to the Treasurer with copies tothe Depositors that the Amended Agreement and
Instructions forAdministering Escrow Account between theUnited States Department ofthe Interior
and the Colorado Water Resources and Power Development Authority AnimasLaPlata
Project Colorado and New Mexico Schedule Ais terminated return all remaining Escrowed Property including
anyinterest orearnings thereon to the Colorado Water Resources and Power Development Authority
orits successors or assigns after which this Agreement shall be deemed terminated Extension
ofBenefits

All ofthetermsofthis Agreement shallbebinding uponand shall inure to the
benefit of and be enforceable by the respective successors and assignsofall ofthe parties to the Agreement
Counterparts This Agreement may

be executed in several counterparts eachofwhich when executed shall be
deemed toanoriginal and all of which counterparts shall together constitute oneand the same
instrument Amendment This Amendment maybe

amended modified superseded rescindedor canceled only byawritten
instrument executed by the Depositors and the Treasurer The Treasurer shall not unreasonably withhold consent
toamend whenitisrequested by the Depositors Page of



Governing Law This Agreement shallbeconstrued and enforced inaccordance with the
laws ofthe State ofColoradoand the United States Notices

All notices requests demands or other communications required under this Agreement shall

be in writing and shallbe deemed to have been duly given ifpersonally deliveredormailed
by certified mailwith return receipt requested and postage prepaidIfany notice ismailed it shall
be deemed given upon the date such notice isdeposited in the United States mailIfany notice is
personally delivereditshall be deemed given upon the date of such delivery Ifnoticeis

given to the Depositors itshall be addressed to Executive Director

Colorado Water
Resources andPower Development Authority LoganStreet
Suite Denver Colorado Regional Director

Department ofthe Interior

Bureauof

Rec amation South State Street RoomSalt
Lake City Utah Ifnotice isgiven

to the Treasurer it shall be

addressed to The State Treasurerofthe State of Colorado State

Capitol Denver Colorado Any change in the foregoing
addresses shall be
in writing and

delivered to the other partiesofthis Agreement The Entire Agreement This Amendment and Restatement of Escrow Agreement

and

the attached ScheduleA sets forththe entire agreement and understanding of
the parties supercedes in full the Escrow Agreement dated Novemberto this Agreement IN WITNESS
WHEREOF the parties ofthis Agreement have each caused this Agreementto

bedulyexecuted as ofthe date and year first above written Pageof



ATTEST

C fM

kUSi

Secretary THE COLORADO WATER RESOURCES

ANDPOWER DEVELOPMENT

AUTHORITY By
Chair

THE TED STATES DEPARTMENT OF THE

INTERIOR

BY diot
Regional Director BureauofRec

amation STATE TRE SURER STATEOF

COLORADO

By Page of
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SCHEDULE A

AMENDED AND RESTATED AGREEMENT AND

INSTRUCTIONS FOR

ADMINISTRATING ESCROW ACCOUNT BETWEEN

THE UNITED STATES DEPARTMENT OF THE INTERIOR

AND THE COLORADO WATER RESOURCES AND POWER

DEVELOPMENT AUTHORITY ANIMAS LAPLATA PROJECT

COLORADONEW MEXICO

This Amended and Restated Agreement is entered into this day of N v em bev
among the United States Department ofthe Interior hereinafter Interior and the Colorado Water

Resources and Power Development Authority hereinafter Authority WHEREAS

the United States the State ofColorado the Ute Mountain Ute Tribe the Southern

UteIndian Tribe the Colorado Water Resources and Power Development Authority the Animas

LaPlata Water Conservancy Districtthe New Mexico Interstate Stream Commissionthe San

Juan Water Commission and Montezuma County Colorado entered intoan Agreementin Principle

concerning the Colorado UteIndian Water Rights Settlement and Binding Agreement forAnimas

LaPlata Project Cost Sharing Cost Sharing Agreement on June and WHEREAS the Cost

Sharing Agreement provided forthe establishment of an escrow account upon the

occurrence ofcertain conditions precedent tobe funded by the Authority and drawn upon by

the Secretary of Interior Secretary to defray a portion of the construction costs ofcertain facilities

of the Animas La Plata Project in fulfillment of the State of Colorado s obligations under the

Cost Sharing Agreement and WHEREASon November

the United States and the Authority entered into an Agreement and Instructions for Administering

Escrow AccountandtheUnitedStatesthe Authority and the Colorado State Treasurer
the Escrow Agent entered into an Escrow Agreement collectively the Escrow Agreements both
agreements relating tothe Escrow Account for the StateofColorado s cost

sharing participation in the Animas LaPlata Project and WHEREAS pursuant tothe Escrow

Agreements the sum ofwasduly placed inescrow with the Colorado State Treasurer in
order to fulfill the State ofColorado s obligations pursuant tothe Cost Sharing Agreement and WHEREAS
asa result of investment returns and

interest the Escrow Account has increasedtoand WHEREAS the constructionofthe Animas

La PlataProject has not

occurred inthe manner contemplated by the Cost Sharing Agreement andthe Escrow Agreements and

Congress has provided new authority in Public Law the Amendments to construct a

modified Animas La Plata Project in order to effectuate the Colorado Ute Indian Water Rights

Settlement and



WHEREAS the Amendments eliminate the requirement for cost sharing in the construction

ofthe AnimasLaPlata Project bythe State ofColoradoand WHEREAS

the Amendments provide forthe construction of Project facilitiesto deliver certain

municipaland industrial water allocationstothe Animas LaPlata Water Conservancy Districta
political subdivisionoftheState ofColorado conditioned however upon payment ofthe water capital

obligations attributable to such allocations priorto initiation of construction ofthe Project and

WHEREAS the

Authority is authorized byetseq c R S and by Resolution ofthe General Assemblyof

the State ofColorado Senate Joint Resolution Session Laws to consider financing or participating inthe

financing ofthe AnimasLa Plata Project including contracting withanyperson or governmental agencyfor

the construction and or thesaleofthe outputofthe Animas La Plata Project and

WHEREAS the Authority and the AnimasLa Plata

Water Conservancy District have entered into anAgreement contemporaneously herewith pursuant towhich

the Authority has acquiredby assignment from the Animas La Plata Water Conservancy

District its interest in the acre feetofmunicipal and industrial depletions allocated to the Animas La

Plata Water Conservancy Districtbythe Amendments and intends to fund the reimbursable share

of construction costs allocated to such water and tomarketand sell such waterin

conjunction with the Animas La Plata Water Conservancy District and WHEREAS the Secretary ofthe Interior is authorized through

theBureau of

Reclamation by Federal Reclamation Lawand the Amendments to enter intothis

Agreementinorder to receive payment ofthe reimbursable share of construction costs of the Animas

LaPlata Project properly assigned to the municipal and industrial water allocation for the Animas

LaPlata Water Conservancy District under the Amendments NOW THEREFORE the parties hereto agreeas

follows Adjustment ofEscrow Account Within

daysofthe execution of this Agreement the sum

of will bereleased from the existing Escrow Account and delivered tothe
Authority The sum of shall remain in the Escrow Account At the optionofthe Authority the funds

remaining in the Escrow Account may consist of anyone or more ofthe following a cash bfunds

in the Treasurers Investment Pool ofthe State Treasurer ofthe State of Colorado c

bonds or other interest bearing obligations of the United Statesgoveinment ddirect obligationsoffederal agencies that

are backed by the full faith and creditof the United Statesedirect obligations

offederal agencies that are rated inthe highest rating category by one or more nationally recognized organizations

that regularly rates such obligationsf bank certificates ofdeposit money market accounts or other cash equivalent instruments

orinvestments andorg such



Escrow InstructionsThe escrow agent shall hold and disburse funds from the Escrow Account

pursuantto the instructions set forth herein Fund

Investments TheAuthority shall have the exclusive right todirect investment ofthe

funds in the Escrow Account Inexercising this right the Authority may delegate it to the Escrow Agent

Intereston investments uptoper year shall becredited tothe Escrow Account and made available
for disbursement as set forth in Paragraph A below All interest on investments that exceeds per

yearthe Segregated Funds shall be deposited intoa segregated accountinthe Escrow Account
and shall be available for disbursement as set forth in Paragraph B below Disbursement of Escrow

Funds A Unsegregated

Account Interiorshall have the

right to withdraw funds from the unsegregated portion of the Escrow Account in

accordance with the terms ofthis AgreementNofunds may be withdrawn fromthe account

onbehalf of Interior until the Authority informs the Escrow Agent that each andall of

the following prerequisites has been satisfied a the United States Congress has appropriated funds to initiate
constructionof the Animas La Plata Projectbany and all additional legal prerequisites to

the commencement of construction havebeen satisfied andccommencementofconstruction has occurred
Except as expressly providedherein itis the intentofthe parties to match advances

from the Escrow Account with actual construction costs for theProjecttothe extentpossible In

addition disbursements will be madefor the Authoritysrepayment obligation ofthe costs incurred on the

project prior toOctober Sunk Costs To that end disbursement will be as follows Construction Costs

Interior shall provide the Authority and the

Escrow Agent with its annual construction schedule no later than Augustof
each year forthe following fiscal year beginning October Such schedule will identify the totaljoint

construction costs Joint Costsaswell as any specific construction costsup toa maximum of

to be expended on items that are being provided solely for the benefit of the Authority Specific Costs Disbursements

totaling ofthe estimated Joint Costs and ofthe Specific Costs for theRidges
Basin Dam Durango Pumping Plant Ridges Basin lnlet Conduit and appurtenant facilities set forth on such schedule for

the quarters beginning October January March and June except as adjusted pursuant to Paragraph

Abelow shallbemadetoInterior ten days prior to the beginning of the relevant quarter
The Escrow Agent will insure that funds are available for such disbursements based upon the construction schedule Sunk Costs

Inaddition the Escrow Agent will disburse toInterior thesum of forSunk Costs

in seven annual equal

payments ofeach commencing one year beyond thedateofinitiation ofconstruction Limitation of

Annual Disbursements The Escrow Agent shall not allowin any one fiscal year the withdrawalof funds from

the unsegregated portion ofthe Escrow Account

in



excess of ofthe estimated JointCosts as set forth on the construction schedule described insubparagraph

Aof the appropriate estimated Specific Costsasset forth on the construction schedule described
insubparagraph Aand forSunk Costs The construction schedule may be amendedatany

time by mutual consent ofthe partiestoreflect changing circumstances Any such amendment shallbe furnished
tothe Escrow AgentBSegregated Funds TheSegregated

Funds consistingof interest and investment income onthe Escrow Account that
exceeds per yearshallbe available for disbursement only upon and inaccordance with the specific instructions
ofthe Authority delivered tothe Escrow Agent relatingto such Segregated Funds Reports and
Adjustment ofDisbursements A

Interior shall prepare and furnishto

the Authority and tothe Escrow Agent annual reports of the actual construction costs
for the facilities of the Project during the previous fiscal year The report shall be furnished
byDecember st following the conclusionofany fiscal year in

which escrow funds were withdrawn by Interior
The reportshall clearly identifythe allocation of any and all disbursements from the Escrow
Account and shall discloseandallocate all payments made for construction offacilities ofthe Animas
La Plata Project Disbursement for the next succeeding quarter shall be reduced by the amount

ifany that escrow disbursements pursuant to paragraph A above in thepreceding fiscal year

as disclosed by the annual report exceeded ofthe actual Joint Costs and or ofthe actual Specific Costs expended

for the Ridges Basin DamDurango Pumping Plant Ridges Basin Inlet Conduit and appurtenant facilities B
The Escrow Agent shall monthly and atother timesas requested

by the Authority or Interior render to the Authority and Interiorastatement showing

the funds whether in the formof cashor authorized investments contained in the Escrow

Account CThe records prepared and maintained byInterior and the Escrow Agent

pursuant to this Agreement shall beopen toinspection and audit by
representatives of the parties hereto at all times during regular business hours Stay of Disbursements In
the event that funds duly appropriated byCongress

for construction ofthe Project are ordered impounded or their expenditure isenjoined by

anyfederal executive or judicial action order decision directiveorthe functional equivalent thereof the

Authority shall have the right todirect the Escrow Agentto cease any

andall disbursements from the Escrow Account In such event the Authority may atits discretion approve

disbursements fromthe unsegregated portion ofthe Escrow Accountto Interior in anyone fiscalyearin

anamountnot toexceedofthe Joint Costs andorofthe Specific Costs for

that fiscal year for the facilities ofthe Projectto the extent that disbursements from the fund have not previously been

made for that work If the Authority does notwithin six months of ordering cessation of

disbursements deliver written notice to the Escrow Agent that the disbursements may resume then



this Agreement shall terminate and the Escrow Agent shall return all escrowed funds including
interest thereon to the Authority

If construction of facilities ofthe Project ceases for any reason beyond the reasonable control
ofthe parties hereto including without limitation failure by Congress to appropriate sufficient funds
for construction in any fiscal year the Authority shall have the right to direct the Escrow Agent to

cease any and all disbursements from the Escrow Account or at its discretion to approve
disbursements under the same terms and conditions specified in the paragraph above If the

Authority does not within six months ofordering cessation of disbursements deliver written notice
to the Escrow Agent that the disbursements may resume then this Agreement shall terminate and
the Escrow Agent shall return all escrowed funds including interest thereon to the Authority

Termination A

In the event that any party to the Colorado Ute Indian Water Rights Final Settlement
Agreement shall exercise its right to void that Final Agreementas providedinArticle VI
Section Cthereof the Authority shall have the right to terminate thisAgreement Similarlyif in
accordance with the provisionsof the Consent Decree entered by the District Court in and for Water
Division Noin Case No Wthe Ute Mountain Ute or Southern Ute Indian Tribe commences litigationofits
reserved rights claims from the AnimasorLaPlata rivers the Authority shall have the right
to terminate this Agreement The right of the Authority shall be effective immediately upon the provision

ofnotice bythe voidingparty under the Final Agreementit being specifically agreed by the
parties tothis Agreement that this Agreement maybe terminated prior tothe running ofthe day

notice period provided for voiding the Final Agreement or upon filingofa petition in the District
Courtto commence litigationofthe reserved rights claims Insuch event the Authority may in its

discretion elect to direct the Escrow Agent to cease any and all disbursements from the Escrow Account
Such election if made shall not diminish or otherwise affect the right ofthe Authority
asprovided elsewhere inthis paragraphto terminate this Agreement Upon noticeofsuch termination
bythe Authoritytothe Escrow Agent the remaining funds in the Escrow Account including any interest
orearnings thereon shall promptly be paidtothe Authority B This Agreement shall automatically

terminate upon the disbursementofsums sufficient to dischargein full

the water capital obligation including the payment in advanceof the sumof and any
additional payment required to secure the acre feet of average annual municipal and industrial depletion from the Animas La Plata

Project allocated bythe Amendmentsto the Animas LaPlata Water Conservancy District the passage
ofeight years from the dateof this Amendment or the exhaustion ofthe escrowed
funds whichever occurs first Upon termination the Escrow Agent shall promptly remit all remaining escrowed funds
ifany including interest and or earnings to the Authority C Except as
otherwise provided herein this Agreement shall remain in effect until the

Escrow Agent shall receive notice oftermination in writing from Interior and the
Authority



Upon such termination the Escrow Agent shall promptly pay the remaining escrowed funds

including interest andor earnings to the Authority

Effect of Agreement This Agreement amends and restates in its entirety the Agreement

and Instruction for Administering Escrow Account entered into by the parties on November

and supercedes and replaces that agreement in fullNo Interest No

member ofor delegate toCongress resident commissioner or official ofthe Interior

or the Authority shall benefit from this contract other than asawater user or land owner inthe

same manner as other water users or land owners IN WITNESS WHEREOF the

partiesofthis Agreement have each caused this Agreement tobeduly executed
as of thedate and year first above written UNITED STATES DEPARTMENT OF

THE INTERIOR COLORADO WATER RESOURCES

AND

POWER DEVELOPMENT AUTHORITY By

dMRegionalDirector

Bureau of
Reclamation By
tChair ATTESTATION

ATTESTATION By
fllt

u s

r Secretary


