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Compliance of this 

C~SS'__________+­___I 

United States Department of the Interior 
BUREAU OF RECLAMATION 
Upper Colorado Regional Office 

125 South State Street, Room 6107 
Salt Lake City, UT 84138-1102 PRJ·,_---,____+-__ I 

IN REPLY REFER TO: CNTR._____ 
UC-446 FLOR.JUN 1 8 2012 
WTR-4.00 CLASS 

Mr. Steve Biondo 

Colorado Conservation Board 

1580 Logan Street, Room 600 

Denver, CO 80203 


Subject: 	 Approval and Execution of Repayment Contract No. 12-WC-40-456, Between the United 

States and the State of Colorado, Animas-La Plata Project, Colorado and New Mexico 


Dear Mr. Biondo: 

Attached are three originals of the fully executed subject repayment contract. 

action with the National Environmental Pol icy Act of 1969 is documented by DUR-ALP-CE-07­
2012. The subject contract has been reviewed by the Office of the Solicitor for legal adequacy and 

has been signed by this office on behalf of the United States. 


It has been our pleasure working with the State of Colorado to complete this agreement and we look 

forward to continue working with you in the future. If you have any further questions or comments, 

please contact Mr. Michael Loring at 801-524-3691. 


Sincerely, 

Larry 
Regional Director 

Attachments - 3 originals 

cc: 	 Mr. Ed Warner Y 

Bureau of Reclamation 
2764 Compass Drive, Suite 106 
Grand Junction, CO 81506-0340 

(original) 
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4 UNITED STATES 
5 DEPARTMENT OF THE INTERIOR 
6 BUREAU OF RECLAMATION 
7 

8 ANIMAS-LA PLATA PROJECT 
9 COLORADO RIVER STORAGE PROJECT 

10 

11 REP A YMENT CONTRACT BETWEEN THE UNITED STATES 
12 AND THE STATE OF COLORADO 
13 

14 
f~ 

THIS REPAYMENT CONTRACT, made this /8 day of e.r~ ,2012, 

I" 
15 pursuant to the Act of Congress approved June 17, 1902 (32 Stat. 388), and acts amendatory 

16 thereof or supplementary thereto, all of which acts are commonly known and referred to as the 

17 Federal Reclamation Laws, between the UNITED STATES OF AMERICA, hereinafter referred 

18 to as the United States, represented by the officer executing this contract, and the STATE OF 

19 COLORADO, acting by and through the Department ofNatural Resources, Colorado Water 

20 Conservation Board, hereinafter called the State, located' in Denver, Colorado, acting through 

21 their representatives. 

22 WITNESSETH, That: 

23 WHEREAS, the following statements are made in explanation: 

24 (a) The Act of Congress approved April 11, 1956 (70 Stat. 105), authorized the planning 

25 and investigation of the Animas-La Plata Project as a participating project of the Colorado River 

26 Storage Project Act; subsequently, the construction, operation, and maintenance of the Animas­

27 La Plata Project was authorized by Title V of the Colorado River Basin Project Act of September 



30, 1968 (82 Stat. 896), and the United States has investigated, planned, and begun to construct 

2 said Animas-La Plata Project for the storage, diversion, salvage, and distribution of the waters of 

3 the Animas River, which Project has among its authorized purposes the furnishing of water for 

4 municipal, industrial, domestic, and other beneficial purposes. The water rights settlement 

5 purposes of the Project were authorized by the Colorado Ute Indian Water Rights Settlement Act 

6 of 1988 (Public Law 100-585) as amended by the Colorado Ute Settlement Act Amendments of 

7 2000, Public Law 106-554 (hereafter referred to as the Settlement Act, as amended). 

8 (b) The Settlement Act, as amended, authorizes the construction of a reservoir, pumpmg 

9 plant, inlet conduit, and appurtenant facilities with sufficient capacity to divert, store, and use 

10 water from the Animas River for an average annual depletion of 57,100 acre feet of water to be 

II used for a municipal and industrial water supply; 

12 (c) Reclamation has completed the Animas-La Plata Final Supplemental Environmental 

13 Impact Statement (FSEIS) dated July 2000 and subsequent Record of Decision dated September 

14 25,2000, for compliance with the National Environmental Policy Act. The State acknowledges 

15 that as a result of this regulatory compliance, and the terms of this contract, it is limited in the 

16 Contract to a municipal and industrial Statutory Water Allocation with an estimated average 

17 annual depletion not to exceed 5,230 acre-feet of water for this Project. 

18 (d) As provided by Public Law 100-585, the design and construction functions of the 

19 Bureau of Reclamation with respect to the Animas-La Plata Project shall be subject to the 

20 provisions of the Indian Self-Determination and Education Assistance Act (Public Law 93-638) 

21 to the same extent as if such functions were performed by the Bureau of Indian Affairs. 
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(e) Adequate water rights for the Project have been obtained in Colorado and New Mexico, 

2 and the United States is satisfied that any conflicts between private water rights and Project 

3 water rights have been resolved. 

4 (f) The State is interested in contracting for the water supply allocated to the State of 

5 Colorado pursuant to Public Law 106-554. 

6 (g) The State has demonstrated its legal and financial capability to make the contributions 

7 and payments required by this document, by demonstrating that it is a legal entity under state 

8 law, and that it has appropriated funds in amounts sufficient for this obligation. 

9 (h) In May of 200 1, Reclamation prepared an Interim Cost Allocation, based on October 

10 2001 price levels of the estimated Project construction costs, which established the repayment 

11 obligation of the State as $32,808,350 at that time. This Interim Cost Allocation continues to be 

12 updated annually to reflect the impacts of inflation on Project construction costs as described in 

13 Article 7 herein. 

14 (i) The Consolidated Appropriations Act of2005 (December 8, 2004) (P.L. 108-447) 

15 provides in Division C, Title II, Section 207 (commonly referred to as "Section 207") the 

16 Secretary the authority to forgive the obligation of the non-Indian sponsors relative to the $163 

17 million increase in estimated total project costs that occurred in 2003. On December 30,2005, 

18 the last sentence of Section 207 was amended to also forgive the costs of the effects of inflation 

19 on the $163 million increase (Department of Defense Appropriations Act, 2006 - December 30, 

20 2005, P.L. 109-140). 

21 G) It is the intent of both the United States and the State that any rights granted by this 

22 Agreement are not limited to a specific term but would instead continue in full force and effect 

23 pursuant to section 9 of the Reclamation Project Act of 1939, 43 U.S.C. § 485h, and this 
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Agreement will remain in full force and effect during the Useful Project Life, and as provided in 

Article 7(1) below. 

(k) The parties hereto desire to enter into this contract in order to secure this municipal and 

industrial water supply pursuant to the terms and conditions of Public Law 106-554 for the use of 

such water in and for the benefit of Colorado as hereinafter provided. 

NOW, THEREFORE, in consideration of the mutual and dependent covenants herein 

contained, the parties hereto agree as follows: 

I. GENERAL DEFINITIONS 


Where used in this contract: 


(a) "Association" means the Animas-La Plata Operations, Maintenance, and Replacement 

Association, established by the Project sponsors who were signatories to the IGA, dated March 

4,2009, pursuant to the Colorado Uniform Unincorporated Nonprofit Association Act, 7-30-101 

et seq., CRS (2006), to carry out the OM&R activities and responsibilities of the Project. 

(b) "Colorado Ute Tribes" means the Southern Ute Indian Tribe, a federally recognized 

Indian tribe, and the Ute Mountain Ute Tribe, a federally recognized Indian tribe. 

(c) "Consultation" means the United States shall notifY and confer with the State regarding 

significant decisions pertaining to this contract. In the event that consensus cannot be reached 

and the United States makes a decision, appeals are available to the extent allowed under 

applicable laws. 

(d) "Estimated Repayment Obligation" means the reimbursable construction costs allocated 

to the State's M&I uses associated with the construction of Project Works plus any appropriate 

Interest During Construction (IDC). 
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(e) "Final Repayment Obligation" means the final reimbursable construction costs 

2 allocated to the State's M&I uses associated with the construction of Project Works, plus any 

3 appropriate IDC, as determined through the Final Cost Allocation described in Article 7(d) 

4 below. 

5 (f) "IGA" or "Intergovernmental Agreement" means that agreement, effective March 4, 

6 2009, which has been executed by the Colorado Water Resources and Power Development 

7 Authority; the San Juan Water Commission, a political subdivision of the State ofNew Mexico, 

8 the La Plata Water Conservancy District, a political subdivision of the State of New Mexico; the 

9 Southern Ute Indian Tribe, a federally recognized Indian tribe; the Navajo Nation, a federally 

1 0 recognized Indian tribe; and the Ute Mountain Ute Tribe, a federally recognized Indian tribe, and 

11 their authorized assignees, that have been identified by the Settlement Act, as amended, to 

12 receive a water allocation that created the Association to operate and maintain the Project. 

13 (g) "Non Contract costs" means the costs of work or services provided by Reclamation 

14 staff and/or service contractors in support of the project. Non-contract costs refer to the costs of 

15 work or services provided in support of the project, some of which can be expensed against a 

16 specific plant account, and other work which is of such a broad non-specific nature that it can 

17 only be attributed to the project as a whole. These latter costs are also referred to as "distributive 

18 costs." Non-contract costs refer to the work or services provided in support of the project, some 

19 of which can be expensed against a specific plant account, and other work which is of such a 

20 broad non-specific nature that it can only be attributed to the project as a whole. These costs 

21 generally originate for work or services provided by agency personnel (or contractor personnel 

22 used to augment agency resources), or land or right-of-way acquisitions to facilitate project 

23 development 
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(h) "Operation and Maintenance Facilities" or "Penn anent Operations Facility" means 

those facilities necessary to support operations, maintenance and replacement work, including 

permanent operating facility building headquarters with associated office space, shop for repair 

and housing of the maintenance support equipment, storage place for supplies, and equipment 

yard. 

(i) "Project" means the Animas-La Plata Project, a participating project of the Colorado 

River Storage Project Act, authorized by Title V of the Colorado River Basin Project Act, 

approved September 30, 1968, as modified by the Settlement Act, as amended. 

G) "Project Construction Committee" means the committee made up of representatives of 

those entities that have been identified by the Settlement Act, as amended, to receive a water 

allocation and the Bureau of Reclamation. This committee has provided and will provide 

coordination and consultation on the construction activities among all the project beneficiaries, 

seeking common understanding and consensus on decisions associated with such items as final 

plans for Project Works, project construction completion schedule, and Project construction 

costs. 

(k) "Project Operator" means the Association operating the Project Works. 

(I) "Project Water" means all water provided through the Animas-La Plata Project. 

(m) "Project Works" means all works or facilities as described in the Settlement Act, as 

amended, to be constructed under the Project, including a reservoir, a pumping plant, a reservoir 

inlet conduit, and appurtenant facilities with sufficient capacity to divert and store water from the 

Animas River for an average annual depletion of 57,100 acre-feet of water to be used for a 

municipal and industrial water supply, together with lands and rights-of-way for such works, as 

described in Article 2 herein. 
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(n) "Remaining Repayment Obligation" means the difference, if any, between the 

2 Estimated Repayment Obligation and the Final Repayment Obligation as determined through the 

3 Final Cost Allocation described in Articles 7(d) and 7(g) below. 

4 (0) "San Juan River System" means the San Juan River and its tributaries. 

5 (P) "State" or "Contractor" means the STATE OF COLORADO, acting by and through the 

6 Department of Natural Resources, Colorado Water Conservation Board, located in Denver, 

7 Colorado, or its assignees. 

8 (q) "Statutory Water Allocation" means the municipal and industrial (M&I) water 

9 allocation delivered to the State through the use of the project components, pursuant to Sec. 

10 6(a)(1 )(ii)(VlI) of the Settlement Act, as amended. 

11 (r) "United States" or "Contracting Officer" or "Secretary" either of them means the 

12 Secretary of the United States Department of the Interior or hislher duly authorized 

13 representative. 

14 (s) "Useful Project Life" means the period of time the Project is able to provide the 

15 authorized Project benefits pursuant to Sec. 6(a)(1 )(A)(i)(VI) of the Settlement Act, as amended. 

16 (t) "Water Rights Settlement Agreement" refers to the "Colorado Ute Indian Water Rights 

17 Final Settlement Agreement" dated December 10, 1986 among the United States, the State of 

18 Colorado, the Ute Mountain Ute Tribe, the Southern Ute Indian Tribe, and the additional 

19 governmental and private entities in Colorado signatory thereto, as implemented by the 

20 Settlement Act, as amended. 

21 
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2. PROJECT WORKS 

2 Subject to the terms and conditions of this and other applicable contracts related specifically to 

3 this Project, the United States will construct the following Project Works and appurtenant 

4 facilities, acquire lands, and provide certain moveable property and equipment to the Project 

5 Operator needed for Project operation and maintenance as, in the opinion of the United States in 

6 consultation with the Project Operations Committee, are necessary for Project purposes, without 

7 being limited by enumeration and within the limit of funds made available by the Congress and 

8 the contracting parties. 

9 (a) The Project Works are presently identified as the following: 

10 (1) Ridges Basin Dam and Lake Nighthorse and appurtenant facilities, the main storage 

11 facility for the Project, are located on Basin Creek in Ridges Basin approximately 3 

12 miles southwest of Durango, Colorado. The reservoir will have a total capacity of 

13 approximately 120,000 acre-feet. 

14 (2) Durango Pumping Plant and appurtenant facilities are located adjacent to the Animas 

15 River and will pump water from the Animas River for storage in Lake Nighthorse. 

16 (3) Ridges Basin Inlet Conduit and appurtenant facilities extend from the Durango 

17 Pumping Plant to Lake Nighthorse. 

18 (4) Operation and Maintenance Facilities will be constructed as determined necessary by 

19 the United States, after consultation with the Project Construction Coordinating 

20 Committee, for the required operation and maintenance of Project Works. 

21 (b) The United States, after consultation with the State, shall have the right at any time to 

22 increase the capacity of the Project Works or any unit or feature thereof for other than currently 

23 authorized project purposes without additional capital or operation and maintenance cost to the 
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State; provided, that the State's use of the Statutory Water Allocation shall not be impaired 

2 thereby. The right of use of such increased capacity is reserved to the United States. 

3 (c) Any additions, changes to, or operation of Project Works or changes in use of the water 

4 allocations pursuant to Sec. 6(a)(l)(A)(ii) of the Settlement Act, as amended, from that stated in 

5 the Animas-La Plata Final Supplemental Environmental Impact Statement (FSEIS) dated July 

6 2000 and subsequent Record of Decision dated September 25,2000, will, if required by law, be 

7 subject to further compliance with applicable environmental statutes, which shall include an 

8 analysis of potential impacts on other project participants. 

9 (d) Construction and operation of the Project will be in accordance with the Environmental 

10 Commitments in Chapters 4 and 5 of the FSEIS, which are attached as Exhibit A to this contract. 

11 

12 3. PROJECT COORDINATION COMMITIEES 

13 Coordination of Project construction, operations, and maintenance activities has been, in part, 

14 and will be accomplished through the establishment of two committees: one to focus on those 

15 activities associated with the construction of the Project Works, the other to oversee the 

16 operations and maintenance activities. 

17 (a) The Project Construction Coordination Committee is made up of representatives of 

18 those entities that have been identified by the Settlement Act, as amended, to receive a water 

19 allocation and the Bureau of Reclamation. This committee has provided and will provide 

20 coordination and consultation on the construction activities among all the project beneficiaries, 

21 seeking common understanding and consensus on decisions associated with such items as final 

22 plans for Project Works, project construction completion schedule, and Project construction 

23 costs. Upon Project completion, this committee will be dissolved. 
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(b) The Project Operations Committee consisted of representatives from those entities that 

2 were identified by the Settlement Act, as amended, to receive a water allocation and the Bureau 

3 of Reclamation. This committee determined an appropriate entity to contract with Reclamation 

4 for the operation, maintenance, and replacement (OM&R) of the Project Works and developed a 

5 common understanding among the project beneficiaries of the appropriate level of annual 

6 OM&R activities to be performed on the Project Works to assure the Project's long term 

7 operational integrity and public safety. This committee was essentially replaced by the 

8 Association who subsequently entered into an OM&R contract with Reclamation. Ultimately, 

9 the Association will oversee the ongoing OM&R activities of the Project Works, providing 

10 consultation and coordination among Association members on such items as annual OM&R 

11 funding, maintenance schedules, and public safety issues. 

12 

13 4. MEASUREMENT AND RESPONSIBILITY FOR DISTRIBUTION OF STATUTORY 

14 WATER ALLOCATION 

15 (a) The water released or bypassed for the State pursuant to this contract shall be measured 

16 at the outlet works of Ridges Basin Dam, and/or in the Animas River at the Durango Pumping 

17 Plant with measuring facilities installed by the United States as a part of the Project. Additional 

18 points of diversion directly from Lake Nighthorse may be made in the future by the State after 

19 consultation and approval of the United States. Water delivered at these additional points of 

20 diversion on Lake Nighthorse shall be measured at those points of diversion by facilities 

21 provided by the State or its subcontractors. Water will be available at the outlet works of Ridges 

22 Basin Dam and/or the Animas River in such quantities as the State determines, subject to 

23 capacity limitations of the relevant facilities, to ensure that the State annually receives a 

10 




municipal and industrial Statutory Water Allocation with an estimated average annual depletion 

2 not to exceed 5,230 acre-feet. 

3 (b) Once water is released from the outlet works of Ridges Basin Dam, bypassed at the 

4 Durango Pumping Plant or diverted from Lake Nighthorse, the United States will not be 

5 responsible for the control, carriage, handling, use, disposal, or distribution of the Statutory 

6 Water Allocation furnished to the State, or for any damage of any nature whatsoever arising out 

7 of or connected to the control, carriage, handling, treatment, use, disposal of the Statutory Water 

8 Allocation by the State, except when caused by the direct action ofthe United States. 

9 (c) All facilities required for taking the water furnished under this contract from the points 

10 of delivery and putting it to use by the State and its users or subcontractors will be acquired, 

11 constructed or installed, and operated and maintained by the State or its users or subcontractors 

12 at their sole expense. 

13 

14 5. ALLOCATION AND USE OF PROJECT WATER 

15 (a) The State's allocation of water provided by the Project consists of a municipal and 

16 industrial Statutory Water Allocation with an estimated average annual depletion of 5,230 acre­

17 feet, except as otherwise provided under Article 7(h) herein. This allocation may be met by a 

18 combination of direct diversion of the natural flows from the Animas River and water released 

19 and/or diverted from Project storage and subsequently diverted from the Animas River. 

20 (b) Except as provided in Article 7(h) herein, the State shall have the right of up to 10,440 

21 acre-feet of storage in Lake Nighthorse to supplement the amount ofdirect flow diversion as 

22 necessary to fulfill the State's Statutory Water Allocation of 5,230 acre-feet estimated average 

23 annual depletion. Unless the Intergovernmental Agreement is in effect, any portion of the 10,440 

11 
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acre-feet of unused storage shall be retained in Lake Nighthorse and shall be available for the 

State's use in succeeding years. The State shall have the opportunity to purchase excess Project 

water from other Project participants. 

(c) If required to ensure that the State's Statutory Water Allocation of 5,230 acre-feet 

estimated average annual depletion is met, the water may be used and reused to the extent 

permitted by the Project decrees and Federal authorizations. In addition, the water may be used 

at any location in the State of Colorado, in accordance with all applicable laws, or may be used 

by exchange or augmentation. Also, the water may be used for compact compliance purposes. 

Any use of water contemplated in this Article shall be subject to the conditions in Article 5(e) 

below. 

(d) The United States, after compliance with applicable environmental compliance statutes, 

shall cooperate with the State, its subcontractors or assignees, to provide appropriate interests in 

land needed for delivery of Project Water through non-project facilities. 

(e) Any use of the Statutory Water Allocation other than that contemplated in the July 2000 

Final Supplemental Environmental Impact Statement and subsequent Record of Decision dated 

September 25,2000 for the Animas-La Plata Project shall be subject to compliance with 

applicable environmental statutes. 

6. WATER RIGHT PROVISIONS 

(a) Upon request of the United States, and ifthe State agrees in writing, the State will 

assign the water rights, if any, that it holds associated with the Project water rights to the United 

States for the benefit of users of Project Water. The State, or its assignee, will also protect its 

interest in the Project Water rights and in case a dispute arises as to the character, extent, priority 

12 




or validity of the rights of the United States or the State to use or pennit use of Project Water, the 

2 State shall promptly bring and diligently prosecute and/or defend judicial proceedings for the 

3 determination of such dispute and shall take all other measures necessary toward the defense and 

4 protection of the Project water supply. The United States, upon request of the State, will enter 

5 into the proceedings to defend such rights. 

6 (b) The construction of the Project Works, the allocation of the water supply from those 

7 facilities to the Colorado Ute Tribes, and the provision of funds to the Colorado Ute Tribes in 

8 accordance with section 16 of Public Law 106-554, and the issuance of an amended final consent 

9 decree by the State of Colorado as contemplated in subsection 18(c) of Public Law 106-554 shall 

10 constitute final settlement of the tribal claims to water rights on the Animas and La Plata Rivers 

11 in the State of Colorado. 

12 

13 7. METHOD OF PAYMENT FOR PROJECT CONSTRUCTION COSTS 

14 (a) Reclamation has developed a Fiscal Year 2012 (FYI2) Update to the May 2001 Interim 

15 Cost Allocation using October 2011 price levels of the estimated Project construction costs. The 

16 FY12 Update to the May 200] Interim Cost Allocation allocates the reimbursable costs of the 

17 project among the Project beneficiaries based on the pro rata share of Project storage each 

18 respective entity receives in Lake Nighthorse. The State's water capital obligation allocable to its 

19 10,440 acre feet of Project water allocation in the FY12 Update to the May 2001 Interim Cost 

20 Allocation is $36,214,474 which includes construction costs of $25,503,436 and estimated IDC 

21 of$10,711,038 through January 31, 2012 and which takes into account Section 207 of Public 

22 Law 108-447 as amended. This amount is the State's Estimated Repayment Obligation. 

13 
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(b) The construction costs allocated to the State shall accrue interest during construction at 

the Project Interest Rate of 8.315% as established pursuant to the provision of Section 5(t) ofthe 

Act of April 11, 1956 (70 Stat. 105) as amended by the Act of June 27, 1960 (74 Stat.255). 

(c) The Estimated, Final or Remaining Repayment Obligation may be reduced by 

payment(s) ofall or a part of that repayment obligation, and may be reduced by any allowable 

credits toward Project construction costs, without penalty. It is the State's intent to make 

payments not to exceed $36,000,000 toward its allocable capital obligation with an initial 

$12,000,000 payment upon execution of this contract and the remaining $24,000,000 after July 

01,2012, subject to the State's additional appropriations for such funds and the State's 

discretion. Upon contract execution and the State's first payment of$12,000,000, IDC on the 

State's reimbursable Project construction cost allocation will end, and annual amortization 

interest at the Project Interest Rate on the Estimated Repayment Obligation of $36,214,474 will 

begin, as demonstrated by the repayment schedule provided in Exhibit C. Reclamation will 

adjust the repayment schedule to account for reductions in the State's capital obligation as a 

result of the State's intended payments and will transmit to the State at the end of the calendar 

year the adjusted repayment schedule. The State will have the option in any year of the 

repayment period to: 1) pay, as a minimum, the annual amortization payment as adjusted from 

the previous year; 2) pay all or part of the remaining capital obligation; or 3) declare their Project 

allocation assigned to the Remaining Repayment Obligation relinquished as provided by Section 

6(a)(3)(B) of the Settlement Act, as amended. Amortization interest will stop accruing on the 

Remaining Repayment Obligation assigned to the State's Project allocation under relinquishment 

at the year the State declares its relinquishment option as provided under Article 28. 
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(d) At the end of the construction period of the multipurpose Project Works a final cost 

2 allocation will be performed by the Secretary pursuant to Section 6(a)(3)(B) of the Settlement 

3 Act, as amended. The State will pay only its allocable share ofjoint costs of the Project Works. 

4 Any additional repayment shall be warranted only for reasonable and unforeseen costs associated 

5 with project construction as determined by the Secretary in consultation with the State, taking 

6 into account Section 207 of Public Law 108-447 as amended and, Reclamation's Decision 

7 Memorandum, "Methodology Regarding Implementation of Section 207 on Up-Front Cost­

8 Sharing and Repayment, Animas-La Plata Project (August 2, 2006)" as amended and attached, 

9 and other appropriate documents. Section 207 limits the non-tribal repayment obligation to $43 

10 million for the $500 million project (1 0/03 prices). The language, as amended, results in: 

11 • No repayment of the $163 million of cost increases 

12 • No repayment of the effects of inflation on the $163 million of cost increases 

13 • Implies repayment on the effects of inflation on the $337 million ($500 million -$163 

14 million), which implies some inflation of the reimbursement cap. 

15 (e) The details of said costs and a draft final cost allocation will be furnished to the State by 

16 the United States, and the State reserves the right to review the input to the cost allocation, 

17 including the assignment of costs to the municipal and industrial water purpose and the 

18 allocation thereof to the State's repayment obligation. Following consultation and review by the 

19 State, the final allocation of reimbursable costs will be prepared by the United States. These 

20 costs will be subject to alternative dispute resolution as described in Article 8 if there remains a 

21 dispute in the allocation of costs. 

22 (t) The United States shall give the State written notice of the State's Final Repayment 

23 Obligation as established by the final cost allocation. In the event the final cost allocation 
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1 establishes that the Final Repayment Obligation is in excess of any payments made by the State 

2 toward the Estimated Repayment Obligation of $36,214,474 the State will have the option to pay 

3 the remaining balance of the Final Repayment Obligation 180 days from the date of written 

4 notice. 

5 (g) After the 180-day final payment option established in Article 7(f) has expired, the 

6 unpaid portion of the Final Repayment Obligation shall become the Remaining Repayment 

7 Obligation of the State. The United States will assign that Remaining Repayment Obligation, on 

8 a pro rata basis, to a portion of the State's Project allocation, subject to the procedures of Section 

9 6(a)(3)(B) of the Settlement Act, as amended. The formula to determine the portion of the State's 

10 Project allocation that this Remaining Repayment Obligation will be assigned is as follows: 

11 

Remaining 10,440 

Project Allocation (Final Repayment Obligation - Repayment Received) x Acre­

Requiring Final Repayment Obligation Feet 

Reoayment 
12 

13 The above calculation to identify the Project allocation assigned to the Remaining Repayment 

14 Obligation will be rounded to the nearest whole acre-foot of storage. 

15 (h) Upon final cost allocation, if the State elects not to pay the Remaining Repayment 

16 Obligation to the United States for the remaining Project allocation (including storage) described 

17 and calculated in Article 7(g), then this portion of the State's Project allocation shall be subject 

18 to the procedures of relinquishment as specified by Section 6(a)(3)(B) of the Settlement Act, as 

19 amended. 

20 (i) It is agreed that during construction every attempt will be made to keep Non-Contract 

21 Costs at or below 30 percent of the final contract costs. The United States will continue to 
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annually report to the State the dollar amount of the Non-Contract Costs and all other 

construction costs. 

G) The United States has consulted and will consult annually with the State concerning the 

allocation of construction costs and any interest during construction to be payable by the State 

under this Contract. The Use of Facilities Procedure, whereby each participant is allocated its 

share ofjoint costs proportionate to its use ofjoint facilities, is the methodology used to allocate 

construction costs for the Project, and it will not be changed for the administration of this 

Contract. 

(k) All payments required under this Contract are due on the specified due date and will be 

made by electronic fund transfers. 

(1) Pursuant to section 9(c)(l) of the Reclamation Project Act of 1939, 43 U.S.c. § 485h, 

following payment of the Final Repayment Obligation or as adjusted pursuant to Article 7, all 

other contract terms will remain in full force and effect for the Useful Project Life, or until 

mutually agreed upon by the State and the United States. 

(m) Upon payment of the State's Final Repayment Obligation as defined in the final cost 

allocation or as adjusted pursuant to Article 7, the State's Project allocation shall not be subject to 

relinquishment to the Secretary for any reason, subject to applicable law. 

8. ALTERNATIVE DISPUTE RESOLUTION 

(a) If a dispute pertaining to the terms of this contract should arise between the State and 

the United States, each party shall communicate in good faith and seek to resolve the dispute 

expeditiously and amicably. Prior to seeking judicial review of the final cost allocation, the State 

may pursue non-binding Alternative Dispute Resolution ("ADR") of any issue arising out of the 
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final cost allocation which affects the State and remains unresolved after direct communication 

between the parties. 

(b) Either party may demand ADR in writing, which demand shall include the name ofa 

qualified individual suggested by the party demanding ADR, together with a statement of the 

matter of controversy. 

(1) Within twenty (20) days after such demand the other party shall either agree to the 

named individual, or suggest another arbitrator. If the parties cannot agree on such 

naming within 20 additional days, such individual shall be named by the American 

Arbitration Association. 

(2) The ADR costs and expenses of each party shall be borne by that party and all the 

joint fees and other expenses pursuant to this Article shall be borne equally by both 

parties. 

(3) The hearing shall be held at such time and place as designated by the arbitrator on at 

least twenty (20) days written notice to the parties. 

(4) All decisions determined by this ADR process shall be sent to all parties to the 

proceedings. 

(5) As to any procedures regarding the conduct of the ADR that are not specified either 

in this Contract or in any other written agreement signed in advance of the hearing, 

the parties shall follow the Commercial Arbitration Rules of the American Arbitration 

Association. 

(c) Nothing in this Article shall be construed to restrain or prevent the United States from 

performing any act required or authorized under federal law, or the State from otherwise 

challenging any such act. 
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(d) Nothing contained in this Article shall be deemed to give the arbitrator any authority, 

2 power, or right to alter, change, amend, add to, or subtract from any of the provisions of this 

3 Contract. Nothing in this Article shall be construed as a delegation of authority by the United 

4 States. 

5 (e) Nothing in this Article shall be construed as a waiver of sovereign immunity by any 

6 party or consent to suit by any party in any forum. 

7 

8 9. PAYMENT OF OPERATION, MAINTENANCE, AND REPLACEMENT COSTS 

9 (a) The operation, maintenance, and replacement (OM&R) costs allocated to the State will 

lObe comprised of: 

11 (1) Fixed OM&R costs, as defined in the Intergovernmental Agreement. The State's 

12 share of total fixed OM&R costs will be as agreed to by the State and the Association. 

13 The final allocation of Fixed OM&R costs will be finalized and stated in the OM&R 

14 Contract between Reclamation and the Association, which transfers OM&R 

15 responsibility to the Association; 

16 (2) Variable OM&R costs, which are actual costs of replacing Project Water released by 

17 request of the State, are further defined in the Intergovernmental Agreement; 

18 (3) Provided, however, that the Intergovernmental Agreement contains provisions for a 

19 Variable OM&R fund, designed to pay all or part of the Project Variable OM&R 

20 costs. 

21 (b) The State agrees to pay, in advance, its share of the OM&R costs associated with said 

22 Project Works. 
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(l) While the Intergovernmental Agreement is in effect, the Project Operator shall 

2 annually prepare an OM&R charge notice which shall be furnished to the Association 

3 and to the State, which the State shall pay in advance annually. 

4 (2) If the Intergovernmental Agreement is voided or is otherwise terminated, the State 

5 agrees to pay the Project Operator, in advance, its share of OM&R costs associated 

6 with said Project Works. An OM&R charge notice shall be furnished annually by the 

7 Project Operator, which will be paid by the State in advance annually. 

8 (3) If the funds advanced by the State under this Article are less than the actual cost of 

9 OM&R properly chargeable to the State for the period advance, a supplemental notice 

10 will be issued and the State shall advance such additional funds by the date specified 

11 in the supplemental notice. If the actual costs are less than the funds advanced, an 

12 appropriate adjustment will be made in the notice issued the next succeeding period. 

13 (c) If the Intergovernmental Agreement is voided or is otherwise terminated, the State's 

14 OM&R allocation will be comprised of: 

15 (1) The State's pro-rata share ofOM&R costs actually incurred by the Project Operator 

16 in connection with Project facilities and/or operations that benefit all users of the 

17 Project, based on the amount of water storage actually purchased and paid for by the 

18 State, in accordance with Article 7 above; 

19 (2) The actual cost of replacing Project Water released by request of the State. 

20 

21 10. USE AND DISPOSAL OF WATER DURING CONSTRUCTION 

22 During construction, Project Water that is not made available to the State may be disposed of by 

23 the United States at terms and charges fixed by the United States. The charges shall only be 

20 




sufficient to cover the operation, maintenance, and replacement costs appropriate for such water 

2 delivery. Payment for use of such water shall be in advance and the proceeds shall be applied to 

3 operation and maintenance expense and other appropriate accounts as determined by the United 

4 States, and shall accrue to the benefit of the United States. The State shall, however, have the 

5 first opportunity to purchase said Project Water paying only the applicable OM&R costs. 

6 

7 11. WATER SHORTAGES 

8 There may occur at times during any year a shortage in the quantity of water available for 

9 furnishing to the State through and by means of the Project, but in no event shall any liability 

10 accrue against the United States or any of its officers, agents, or employees for any damage, 

11 direct or indirect, arising from a shortage, on account of any cause beyond the control of the 

12 Contracting Officer, including but not limited to, drought, failure of facilities, flood, earthquake, 

13 storm, lightning, fire, epidemic, war, riot, insurrection, civil disturbance, labor disturbance, 

14 sabotage, and any action taken to meet legal or regulatory requirements. Unless the 

15 Intergovernmental Agreement is in effect, in any year in which there may occur a shortage 

16 caused by those referenced above, the United States reserves the right to apportion the available 

17 water allocation pursuant to the Settlement Act, as amended, and applicable laws, including the 

18 Animas-La Plata Project Compact, among the State, Colorado Ute Tribes, and others entitled to 

19 receive water from the Project in accordance with conclusive determinations of the Contracting 

20 Officer. 

21 
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12. STATE'S OBLIGATIONS FOR APPROPRIATIONS 


Consistent with Article 26 herein, the State intends to fulfill its obligations under this Contract. 

The State reasonably believes that funds in amount sufficient to fulfill these obligations lawfully 

can and will be available for this purpose. In the event funds are not appropriated in amounts 

sufficient to fulfill these obligations, the State shall use its best efforts to satisfy any requirements 

for payments or contributions of funds under this contract from any other source of funds legally 

available for this purpose. Nothing herein shall constitute, nor be deemed to constitute, an 

obligation of future appropriations by the General Assembly of the State of Colorado where 

creating such an obligation would be inconsistent with Colorado Revised Statutes or the 

Colorado Constitution. 

13. COVENANT AGAINST CONTINGENT FEES 

The State warrants that it has not employed or retained any person or selling agency to solicit or 

secure this contract upon an agreement or understanding for a commission, percentage, 

brokerage or contingent fee, excepting bona fide employees or bona fide established commercial 

or selling agencies maintained by the State for the purpose of securing business. For breach or 

violation of this warranty, the United States shall have the right to annul this contract without 

liability, or at its discretion, to add to the repayment obligation or consideration the full amount 

of such commission, percentage, brokerage, or contingent fee. 

14. THIRD-PARTY CONTRACTS 

Consistent with applicable law, any contract entered into between the State and any third-party 

for the use of the State's Statutory Water Allocation under this Contract will be approved by the 
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United States unless it negatively affects the Project operations, benefits, or authorized purposes 

2 or is not in compliance with environmental requirements. Nothing in these third party contracts 

3 shall interfere with other contractual, legal, or regulatory obligations of the United States. The 

4 third party contract will require the third party to be bound to the provisions of this Contract 

5 including, but not be limited to, terms of measurement, operations, environmental compliance, 

6 and the impact of defaults on Project Works. Approval shall not be unreasonably withheld. The 

7 United States shall have 60 days after receipt of the proposed third-party contract to inform the 

8 State of its approval or denial of the contract. If additional environmental compliance is 

9 required, the State and the United States shall proceed in accordance with Article See) herein and 

] 0 will develop a schedule to complete review. 

11 

12 15. TITLE TO PROJECT WORKS AND PROJECT REPAIR 

13 Title to the Project Works shall be held by the United States, unless specifically provided 

14 otherwise by Congress, notwithstanding transfer of the care, operation, and maintenance of any 

15 said works to the Project Operator. 

]6 

17 16. SEVERABILITY 

18 If any provisions of the contract shall, for any reason be determined to be illegal or 

19 unenforceable, the parties, nevertheless, intend that the remainder of the contract shall remain in 

20 full force and effect. Furthermore, any adjustments or variations to this contract necessitated by 

21 future negotiations with other Project beneficiaries can be accomplished by amending this 

22 contract. 

23 
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STATE of COLORADO - STANDARD ARTICLES 

17. CONTROLLER'S APPROVAL CRS §24-30-202(1) 

This contract shall not be valid until it has been approved by the Colorado State Controller or 

designee. 

18. FUND AVAILABILITY CRS §24-30-202(5.5) 

Financial obligations of the State payable after the current fiscal year are contingent upon funds 

for that purpose being appropriated, budgeted, and otherwise made available. 

19. GOVERNMENTAL IMMUNITY 

No term or condition ofthis contract shall be construed or interpreted as a waiver, express or 

implied, of any of the immunities, rights, benefits, protections, or other provisions, of the 

Colorado Governmental Immunity Act, CRS §24-1O-101 et seq., or the Federal Tort Claims Act, 

28 U.S.C. §§1346(b) and 2671 et seq., as applicable now or hereafter amended. 

20. COMPLIANCE WITH LAW 

Contractor shall strictly comply with all applicable federal and State laws, rules, and regulations 

in effect or hereafter established, including, without limitation, laws applicable to discrimination 

and unfair employment practices. 

21. CHOICE OF LAW 

Federal law, rules, and regulations govern this Contract; however, the laws ofthe state of 

Colorado shall apply where Federal law is silent. 
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2 22. BINDING ARBITRATION PROHIBITED 

3 The State of Colorado does not agree to binding arbitration by any extra-judicial body or person. 

4 Any provision to the contrary in this contact or incorporated herein by reference shall be null and 

5 void. 

6 23. SOFTWARE PIRACY PROHIBITION 

7 Governor's Executive Order D 002 00. State or other public funds payable under this contract 

8 shall not be used for the acquisition, operation, or maintenance of computer software in violation 

9 of federal copyright laws or applicable licensing restrictions. Contractor hereby certifies and 

10 warrants that, during the term of this contract and any extensions, Contractor has and shall 

11 maintain in place appropriate systems and controls to prevent such improper use of public funds. 

12 If the State determines that Contractor is in violation of this provision, the State may exercise 

13 any remedy available at law or in equity or under this contract, including, without limitation, 

14 immediate termination of this contract and any remedy consistent with federal copyright laws or 

15 applicable licensing restrictions. 

16 

17 24. EMPLOYEE FINANCIAL INTEREST/CONFLICT OF INTEREST 

18 CRS §§24-18-20 1 and 24-50-507 

19 The signatories aver that to their knowledge, no employee of the State has any personal or 

20 beneficial interest whatsoever in the service or property described in this contract. Contractor has 

21 no interest and shall not acquire any interest, direct or indirect, that would conflict in any manner 

22 or degree with the performance of Contractor's services and Contractor shall not employ any 

23 person having such known interests. 
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UNITED STATES - STANDARD ARTICLES 


2 25. CHARGES FOR DELINQUENT PAYMENTS 

3 (a) The State shall be subject to interest, administrative, and penalty charges on delinquent 
4 payments. If a payment is not received by the due date, the State shall pay an interest charge on 

the delinquent payment for each day the payment is delinquent beyond the due date. If a payment 
6 becomes 60 days delinquent, the State shall pay, in addition to the interest charge, an 
7 administrative charge to cover additional costs of billing and processing the delinquent payment. 
8 If a payment is delinquent 90 days or more, the State shall pay, in addition to the interest and 
9 administrative charges, a penalty charge for each day the payment is delinquent beyond the due 

date, based on the remaining balance of the payment due at the rate of6 percent per year. The 
11 State shall also pay any fees incurred for debt collection services associated with a delinquent 
12 payment. 
13 (b) The interest rate charged shall be the greater of either the Current Value of Funds Rate 
14 prescribed annually in the Federal Register by the Department of the Treasury for application to 

overdue payments or the interest rate of 0.5 percent per month. 
16 (c) When a partial payment on a delinquent account is received, the amount received shall 
17 be applied first to the penalty charges, second to the administrative charges, third to the accrued 
18 interest, and finally to the overdue payment. 
19 

26. GENERAL OBLIGATION--BENEFITS CONDITIONED UPON PAYMENT 

21 (a) The obligation of the State to pay the United States as provided in this contract is a 
22 general obligation of the State notwithstanding the manner in which the obligation may be 
23 distributed among the State's water users and notwithstanding the default of individual water 
24 users in their obligations to the State. 

(b) The payment of charges becoming due pursuant to this contract is a condition precedent 
26 to receiving benefits under this contract. The United States shall not make water available to the 
27 State through Animas La Plata project facilities during any period in which the State is in arrears 
28 in the advance payment of any operation and maintenance charges due the United States or is in 
29 arrears for more than 12 months in the payment of any construction charges due the United 

States. The State shall not deliver water under the terms and conditions of this contract for lands 
31 or parties that are in arrears in the advance payment of operation and maintenance charges, or is 
32 in arrears more than 12 months in the payment of construction charges as levied or established 
33 by the State. 
34 

27. CONFIRMATION OF CONTRACT 

36 Promptly after the execution of this contract, the State shall provide evidence to the 
37 Contracting Officer that, pursuant to the laws of the State of Colorado, the State is a legally 
38 constituted entity and the contract is lawful, valid, and binding on the State. This contract shall 
39 not be binding on the United States until such evidence has been provided to the Contracting 

Officer's satisfaction. 
41 
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28. NOTICES 

2 Any notice, demand, or request authorized or required by this contract shall be deemed to 
3 have been given, on behalf of the State, when mailed, postage prepaid, or delivered to the 
4 Regional Director, Upper Colorado Region, Bureau of Reclamation, 125 South State Street, 

Room 6107, Salt Lake City, Utah 84138-1102, and on behalf of the United States, when mailed, 
6 postage prepaid, or delivered to the State of Colorado, Department ofNatural Resources, 
7 Colorado Water Conservation Board, 1313 Sherman Street, Room 721, Denver, CO 80203. The 
8 designation of the addressee or the address may be changed by notice given in the same manner 
9 as provided in this article for other notices. 

11 29. CONTINGENT ON APPROPRIATION OR ALLOTMENT OF FUNDS 

12 The expenditure or advance of any money or the performance of any obligation of the United 
13 States under this contract shall be contingent upon appropriation or allotment of funds. Absence 
14 of federal appropriation or allotment of funds shall not relieve the State from any obligations 

under this contract. No liability shall accrue to the United States in case funds are not 
16 appropriated or allotted. 
17 
18 30. OFFICIALS NOT TO BENEFIT 

19 No Member of or Delegate to Congress, Resident Commissioner or official of the State shall 
benefit from this contract other than as a water user in the same manner as other water users. 

21 
22 31. CHANGES IN STATE'S ORGANIZATION 

23 While this contract is in effect, no change may be made in the State's organization, by 
24 inclusion or exclusion of lands or by any other changes which materially affect the respective 

rights, obligations, privileges, and duties under this contract of either the United States or the 
26 State including, but not limited to, dissolution, consolidation, or merger, except upon the 
27 Contracting Officer's written consent, which shall not be reasonably withheld. 
28 
29 32. ASSIGNMENT LIMITED-SUCCESSORS AND ASSIGNS OBLIGATED 

The provisions of this contract shall apply to and bind the successors and assigns of the 
31 parties hereto, but no assignment or transfer of this contract or any right or interest therein by 
32 either party shall be valid until approved in writing by the other party. 
33 
34 33. BOOKS, RECORDS, AND REPORTS 

The State shall establish and maintain accounts and other books and records pertaining to 
36 administration of the terms and conditions of this contract, including the State's financial 
37 transactions; water supply data; project operation, maintenance, and replacement logs; project 
38 land and rights-of-way use agreements; the water users' land-use (crop census), land-ownership, 
39 land-leasing, and water-use data; and other matters that the Contracting Officer may require. 

Reports shall be furnished to the Contracting Officer in such form and on such date or dates as 
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1 the Contracting Officer may require. Subject to applicable Federal laws and regulations, each 
2 party to this contract shall have the right during office hours to examine and make copies of the 
3 other party's books and records relating to matters covered by this contract. 
4 

34. RULES, REGULATIONS, AND DETERMINATIONS 

6 (a) The parties agree that the delivery ofwater or the use of Federal facilities pursuant to 
7 this contract is subject to Federal reclamation law, as amended and supplemented, and the rules 
8 and regulations promulgated by the Secretary of the Interior under Federal reclamation law. 
9 (b) The Contracting Officer shall have the right to make determinations necessary to 

administer this contract that are consistent with its provisions, the laws of the United States and 
11 the State of Colorado, and the rules and regulations promulgated by the Secretary of the Interior. 
12 Such determinations shall be made in consultation with the State. 
13 
14 35. PROTECTION OF WATER AND AIR QUALITY 

(a) Project facilities used to make available and deliver water to the State shall be operated 
16 and maintained in the most practical manner to maintain the quality of the water at the highest 
17 level possible as determined by the Contracting Officer: Provided, That the United States does 
18 not warrant the quality of the water delivered to the State and is under no obligation to furnish or 
19 construct water treatment facilities to maintain or improve the quality of water delivered to the 

State. 
21 (b) The State shall comply with all applicable water and air pollution laws and regulations 
22 ofthe United States and the State of Colorado, and shall obtain all required permits or licenses 
23 from the appropriate Federal, State, or local authorities necessary for the delivery of water by the 
24 State; and shall be responsible for compliance with all Federal[, State, and local] water quality 

standards applicable to surface and subsurface drainage and/or discharges generated through the 
26 use of Federal or State facilities or project water provided by the State within the State's Project 
27 Water Service Area. 
28 (c) This article shall not affect or alter any legal obligations of the Secretary to provide 
29 drainage or other discharge services. 

31 36. WATER CONSERVATION 

32 Prior to the delivery of water provided from or conveyed through federally constructed or 
33 federally financed facilities pursuant to this contract, the State shall develop a water conservation 
34 plan specific to Project water, as required by subsection 21O(b) of the Reclamation Reform Act 

of 1982 and 43 C.F.R. 427.1 (Water Conservation Rules and Regulations). 
36 
37 37. EQUAL EMPLOYMENT OPPORTUNITY 

38 During the performance of this contract, the State agrees as follows: 
39 

(a) The State will not discriminate against any employee or applicant for employment 
41 because of race, color, religion, sex, disability, or national origin. The State will take affirmative 
42 action to ensure that applicants are employed, and that employees are treated during 
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45 

1 employment, without regard to their race, color, religion, sex, disability, or national origin. Such 
2 action shall include, but not be limited to the following: employment, upgrading, demotion, or 
3 transfer; recruitment or recruitment advertising; layoff or termination; rates of payor other forms 
4 of compensation; and selection for training, including apprenticeship. The State agrees to post in 

conspicuous places, available to employees and applicants for employment, notices to be 
6 provided by the Contracting Officer setting forth the provisions of this nondiscrimination clause. 
7 (b) The State will, in all solicitations or advertisements for employees placed by or on 
8 behalf of the State, state that all qualified applicants will receive consideration for employment 
9 without regard to race, color, religion, sex, disability, or national origin. 

(c) The State will send to each labor union or representative of workers with which it has a 
11 collective bargaining agreement or other contract or understanding, a notice, to be provided by 
12 the Contracting Officer, advising the labor union or workers' representative of the State's 
13 commitments under section 202 of Executive Order 11246 of September 24, 1965 (EO 11246), 
14 and shall post copies of the notice in conspicuous places available to employees and applicants 

for employment. 
16 (d) The State will comply with all provisions of EO 11246, and of the rules, regulations, 
17 and relevant orders of the Secretary of Labor. 
18 (e) The State will furnish all information and reports required by EO 11246, and by the 
19 rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit 

access to his books, records, and accounts by the Contracting Agency and the Secretary of Labor 
21 for purposes of investigation to ascertain compliance with such rules, regulations, and orders. 
22 (f) In the event of the State's noncompliance with the nondiscrimination clauses of this 
23 contract or with any of such rules, regulations, or orders, this contract may be canceled, 
24 terminated or suspended in whole or in part and the State may be declared ineligible for further 

Government contracts in accordance with procedures authorized in EO 11246, and such other 
26 sanctions may be imposed and remedies invoked as provided in EO 11246 or by rule, regulation, 
27 or order of the Secretary of Labor, or as otherwise provided by law. 
28 (g) The State will include the provisions of paragraphs (1) through (7) in every subcontract 
29 or purchase order unless exempted by the rules, regulations, or orders of the Secretary of Labor 

issued pursuant to section 204 of EO 11246, so that such provisions will be binding upon each 
31 subcontractor or vendor. The State will take such action with respect to any subcontract or 
32 purchase order as may be directed by the Secretary of Labor as a means of enforcing such 
33 provisions, including sanctions for noncompliance: Provided, however, that in the event the State 
34 becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a result of 

such direction, the State may request that the United States enter into such litigation to protect 
36 the interests of the United States. 
37 
38 38. COMPLIANCE WITH CIVIL RIGHTS LAWS AND REGULA nONS 

39 (a) The State shall comply with Title VI of the Civil Rights Act of 1964 (Pub. L. 88-352; 
42 U.S.C. § 2000d), the Rehabilitation Act of 1973 (Pub. L. 93-112, Title V, as amended; 29 

41 U.S.c. § 791, et seq.), the Age Discrimination Act of 1975 (Pub. L. 94-135, Title III; 42 U.S.c. § 
42 6101, et seq.), Title II of the Americans with Disabilities Act of 1990 (Pub. L. 101-336; 42 
43 U.S.C. § 12131, et seq.), and any other applicable civil rights laws, and with the applicable 
44 implementing regulations and any guidelines imposed by the U.S. Department of the Interior 

and/or Bureau of Reclamation. 
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1 (b) These statutes prohibit any person in the United States from being excluded from 
2 participation in, being denied the benefits of, or being otherwise subjected to discrimination 
3 under any program or activity receiving financial assistance from the Bureau ofReclamation on 
4 the grounds of race, color, national origin, disability, or age. By executing this contract, the State 

agrees to immediately take any measures necessary to implement this obligation, including 
6 permitting officials of the United States to inspect premises, programs, and documents. 
7 (c) The State makes this agreement in consideration of and for the purpose of obtaining any 
8 and all Federal grants, loans, contracts, property discounts, or other Federal financial assistance 
9 extended after the date hereof to the State by the Bureau of Reclamation, including installment 

payments after such date on account of arrangements for Federal financial assistance which were 
11 approved before such date. The State recognizes and agrees that such Federal assistance will be 
12 extended in reliance on the representations and agreements made in this article and that the 
13 United States reserves the right to seek judicial enforcement thereof. 
14 (d) Complaints of discrimination against the State shall be investigated by the Contracting 

Officer's Office of Civil Rights. 
16 
17 39. MEDIUM FOR TRANSMITTING PAYMENTS 

18 (a) All payments from the State to the United States under this contract shall be by the 
19 medium requested by the United States on or before the date payment is due. The required 

method of payment may include checks, wire transfers, or other types ofpayment specified by 
21 the United States. 
22 (b) Upon execution of the contract, the.State shall furnish the Contracting Officer· with the 
23 State's taxpayer's identification number (TIN). The purpose for requiring the State's TIN is for 
24 collecting and reporting any delinquent amounts arising out of the State's relationship with the 

United States. 
26 
27 40. CONTRACT DRAFTING CONSIDERATIONS 

28 This Contract has been, negotiated and reviewed by the parties hereto, each of whom is 
29 sophisticated in the matters to which this Contract pertains. Articles 1 through 24 of this Contract 

have been drafted, negotiated, and reviewed by the parties, and no one party shall be considered 
31 to have drafted the stated articles. 
32 
33 41. CONSTRAINTS ON AVAILABILITY OF WATER 

34 (a) In its operation ofthe Project, the Contracting Officer will use all reasonable means to 
guard against a condition of shortage in the quantity of water to be made available to the State 

36 pursuant to this Contract. In the event the Contracting Officer determines that a condition of 
37 shortage appears probable, the ContraQting Officer will notify the State of said determination as 
38 soon as practicable. I 

39 If there is a condition of shortage because of errors in physical operations of the Project, drought, 
other physical causes beyond the control of the Contracting Officer or actions taken by the 

41 Contracting Officer to meet current and future legal obligations, then no liability shall accrue 
42 against the United States or any of its officers, agents, or employees for any damage, direct or 
43 indirect, arising therefrom. 
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IN WITNESS WHEREOF, the parties hereto have caused this contract to be duly executed as of 
2 the day and year first above written. 
3 
4 
5 
6 Approved: 
7 
8 
9 

:~~~~~ 

12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 

Solicitor's Office 

Legal Review 
John W. Suthers, Attorney General 

By: MIff 
Assistant Attorney General 

THE UNITED STATES OF AMERICA 

BY:~ 
Relfc)11lllir or 
Upper Colorado Region 
Bureau of Reclamation 

STATE OF COLORADO 
John W. Hickenlooper, Governor 
Mike King, Executive Director, Department of 
Natural Resources 

irector, Colorado Water 
rd 

CRS §24-30-202 requires the State Controller to approve all State Contracts. This Contract is 
not valid until signed and dated by the State Controller or delegate. 

State Controller 
David J. MpD 

! 

List of Attachments: 	 Exhibit A - Environmental Commitments. 
Exhibit B - Methodology Regarding Implementation of Section 207 on 
Up-Front Cost-Sharing and Repayment, Animas-La Plata Project (August 
2, 2006), as amended. 
Exhibit C - Repayment Schedule for 10,440 Acre-Feet. 
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ENVIRONMENTAL COMMITMENTS 




CHI\PTr:I~ tI 

o [HF.R IMPI\CT CONSIOtl~A nONS 

4.6.4.3 Impact Analysis 

The following :;~clit)lls disCIiSS potcntial i'"pac1s til ITAs alld r:'nvironllll'nial .I list i-:c or Relincd 
Allemativcs 4 and 6 and thl' No A<.:lioll Alternative.. Illlidditioll. mitigaliollllIcaslln:s nrc pnlpos\.'d to 
reduce or dilllinalc pol(.~nlial signilil:alll ill1pilcls. 

4.6.4.3.1 Refined Alternative 4 

Indian Trus/A.~$.Q~ 

nclinell Altl'rllali\'c'" ImIlUC( I - Pukllfially Sigllilicunl: Itdillcd Alterllatin.J docs nnt met't till' 

(erllls :lIId cOllllitillllS of the Sclllclllclil Agreemellt for (hc Cnlonulu Uh.' T,·ib(!s. 


Ih:rined i\ Itcfnativc 4 wOlild pfovide storage ror;1 pnrtinn or the Coh:Il'adl) 1He Tribe:; ilsslIrnl Wille,­
rights. Ilnwcwr. Ih.:: 39,960 alY nr allownl d(:pklion ti1r the ("olor,ldo Ule Tribe~ is 13.240 afy less thall 
Ihat identified in the Sctliclllc.:nt Agret.~llIelll. All W<lter provided ullder Relined Altnnative II must be 
IIsl'd li)r M&.I pIlrPC)~(;S, \\'hile the Sclllcl1l~'l1 Agreemenl spe{;itkd lhal 1/100 a 1\' ofdepldiof) be IIsi.'d ttll 
irriga1ion purposes by the SOl/lhern Ute IlItiian Tribe. and 26,300 aiy be used r~Jr irrit!ati!)11 purposes hy 
the l.lte 1\,11111111ail) Ute Trih~. Ikcilus(:. (If thl' reduced ,II110UIII ofdeplcti'lll. the lad; or irrigation wat<:r 
11l1d tilcililies, the pnxi!'>c terll1S of the original Selliclllellf Agreement wOl/ld 1101 be Illel lllllier Rcfi,wd 
:\ llernaliv..: 4. 

Ilo\\'cver, Relined 1\ltcrIlativc II would pnwil1>: the Colornlln 111c Indian'l ribcs a means III purchasc 

approxilllately IJ,O()O afy lhrough IIll' I.!se nf a :klO ,"illic.lll w:'ller acqllisitil.lll J"IIlH.I. This amoullt could bl." 
u~ed III acqllire private waleI' righb on a willing buyer/willing seller basis. These funds COl/It! als(1 be 
rcdircetnl ror 1)Il-bm11 develop,"elll, wat.er dciivl:ry illil-rlst/"llc.illre, nr othcr economic dcveloplllclit lISes. 

.t:Most il1'porl"'111, Illl' Colorado Ute Tl'ibes h:Jve cltdorscd Relined Allenwtivl: 4 as heing sulTiciellt :u 

substitute Ii)!" the original dClllellls orthe 1986 SClliclllCJlI Agrecllli::nt. 

Miti~a(il)lI leu' Rc:lillcd Alkl'mlli"l~ 4 hlllHlct I: Sed, 1IIC)(lifieatioll "fSt.'tlll'lIIt! .. 1 A~I·C(,lUl'lIt. 

'WRcfilled Alternative 4 would mect the Scllicnlcnt Agreemcnt irClllIgn.:ss P;ISSCS illlY icgblalioll. with tlk' "' 
:>upporl or Ihe Colorado Utc Trihes. that spccifies Ihalthl~ terms amll:OlHlitinlis Ilr Rclilled Aikl'llativc ,1 ."", 
satist)! Ihe Colorado Uk: Trihes' w<ller rights. Both Colorado Ute Tribes have passed r<.;sOIIlI ions 

IVsupporting the selection of Relined Alternative·l 1(11' settlement of all their remailling w'l1er righls clnilll~;. ,,' 

1~I.\fillCd A/tcnlativc 4 Inltlnct 2 - Sigllilil:}III(; Under present l:cmdilioIlS, I{cfilll'ti AIlc.'r"'llivc 4 
"educes the watl~r SlIl'ply aVllilablc fur (he .licarilla Apache Tribe W:lICl" rights ill Ihe Sail .'"0111 
I~ivc ... 

Relaiiv<.: to nl) aclion. Relincd Alr.::rnative '1 rcdllce~ the prcsent SllPP!Y tlvailable In the licarilla /\pnchc II/

'" 
,IITribe 10 allow utilizatioll l)f its water rights wllsit;lcnl with Ihe ESA. Sedioll 7(a)(2)ortile t.::S/\ st;,ies ." 
UI 
,IIlilal each lixleml agt:nc.y shnll. in COl1sullalioll with the SecrdalY, insure Ih;,t any :Jclion 11l1IiJllri/,ed, 
.w 
IIIfUllded, or carril'd olll by lhn1 agency sl1alllloljcopardizc the contillw;d existence nf a li:;ll:d ~pecics or 

re~lJh illlhe destruclioll or adverse Illodilkalioll of critical habitat. For fcdcrnl actions ill the San Jllilll III,,' 
basin. slIch as ALP, the Service has isslIcd rCrlsonable and prlldellt alternatives which iJave all(Jwed Ihe ,\, 

m 

aClinn tn gn forward. III the recenl pasl, thcse RPA's have rClJuired Reclamation to participate ill 
.vresearch to detcrlll illc I he nows needed W recover cndallgl~red lish specie.s illlli then 10 operntc 'Navajo ,,' 

[)nm 10 III illl ic a natura I hydrngraph. lhus, accnrd ing to cllrn:nl 'llodel ing, rull implcnlcillat ion or Ihe ,,'"I 
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'J{, flo v,, n':cllIIIIIICliciations. Nil!>, and ALI' [()Idd lilllil fllrlher Iribal wallT devt:loplIlcnl in Ihe San .Iuall 

'x, Basin. Additionally, there is it potcnliall()I" illl inCl"e:Jsed risk oran ES/\ Sec1ion 9 violation (SccliLlIIl) 

% pmhibils Ihc "lake" ol'any list~d species) by any 11I)Jl·kdcral cleveloper orSnll Jllan River Basill w,,'er. 

'X, Ikcallse Secliull 9 of Ihe I:SA prohibits a range of activities thai incl\lde llabiliit modilicalioll. allY 11011· 


'X. federally related tribal water developmcilt activities will incur the potenlial li"!r an inL~reased risk or "t"kc" 

% lIr it I isled species. 


'X, Mitigalioll for Refilled Altcl'llaHv,~ 4 Impad 2: The filliowing Illl'aSUI','S wOllld provide SOIll" 


'x, mitigation for the pl'o.jeckd impads. 


% \Vhile Rcc/alllaliull agrees Ihal. (""tllrc Jiearilla /\pachc Tribe Willer devclopment llIily be adversely 
% allcctcd because ofSectioll 7 concerns, Rcclalllation also believes Ihat it is slill fJDssibil: Illilt SOIlll' 

'X, .licarilla /\paehl: Tribe \Yakr developmcnt wl/ld 0(;(;111' evell if associated with a l"edenll ill:tioll. The 
% Sen'iee. wllrkillJ.! with Reclamation and olher rclevanlfederal agl'lK'ics. could clevelnp other pole..:l1lial 
'J(. I1lcasun;s, illeludillg water milnagemellt ~Iralegics (e.g. apprllpriak slwrtilgc sil;)l'ing basl'd Oil adwll 
% waleI' usc). thM can he undertakell as RI'/\'s that would allow devd(Jpmclll of flllllrc waleI' prlljcch. 
'Yo Wh~:lhcr slich RPA 's exist is something that will nnly be deterlllilled thfOllgh the sectioll 7 C,III:'ldlalinll 
% pw\.:ess. Thlls, il. is prcmatllrc 10 cOllclllde thilt c/cvelopmcllillt"NIlP and ALP \villl)l"l~dll(k furtiler 
% federally-related wah:r development in the San .Il1an basin. Tht: SectiOIl 7 consultalioll pn.ll:C~S. intillding 
% participation nf the Iribe sn:killg 10 IISC watcr, wi II IWI...d ItI eva 11I<lle all potential RI' As. 

% II slllllild also bc not~:d Ihalthe AdlllinistTation Proposal. a::; rqll"eselllcd by RL'linl:d Alternalive:1. was 
'X, developed. in par!. lu dilllill<lte Ihe impact orlhc original AI Y Pmject onlhl: .Iic<lrilill Apache Trihe. The 
')(. nriginal pro.it~CI Cllvisi<lIlCd Ihe depldion of" 1·19,000 ill\" frolll the San .Il1an River Basin. Allhollgh Ihe 
'lI, filII projecI has 110t becn cleared tn proceed under ESA, Ihe finality orlhe Admillistralion Prupos,,1 
'lI. intcnded to ensure Ihal both the .Iic;1rilla Apache Tribe nnd Navajo NMinl1 will'K)1 be competing with 
'lI. additional ALP I'r~icct depictions inlhe fulure. III Stllll. this proposed aelion. ill alld of itself. is a partial 
% mitigation measure Ii)\" other water (/evelopml:lIt ill the San JlIan [lasin. inlellded III pl"()lecl Ihe Irll~1 assds 
% nfthc .Jicarill" /\pm:he Tribc (a~ well as Ihe Naviljo Nation) 

'X, Ilowcvcr, /{eclaillatioll recognizes thaI only a Illillimal amount nf"water is available under (,',day's 
ox, eirclIlllstanees alld the Preferred Alternalive will have some ctTt'ct tlnlhc Irust resollrces nrtlK~ .Iil'arill" 
'J(, Apach(: Tribe, pilrtkularly if no RPAs arc eventually developed to oITsl~tl)r allnw flit lire additilmal 
% depiclions. Reclamatioll has thcrdbrc developed 11thcr mitigation IIICaS1ll'CS. inclllding: 

% U Continllc active participation in fhe San Juan River Basin Ih:eOVL"ry Illlpklllclllation f'rogr:llll In 
% promote Ihe dual goals of recovery of endangered species ;wd procecd wilh waler lkvc/oplllcnt in 
% thc basin. The SJRRII' is key tn facilitating additional water developmenl by Ihe .Iicaril/a 
% Apache Tribl~. \{Ccf<\lltalinn's participation incilldes: 

~ 
N Provide :';lIbstantiallcehnical :;upporl in the c/evc/npllIl'nt alld rdinelilCJlI (If a 
% c(lIllprehcnsivc hydrology "'ode I \l) allmv realislic. slIpportable projcclinns lli" fUlure 
w 
~ wMer IIses within the basi,,: 

W
N Continue III oplilll izc Ihe operating rules [(lr Navajo Dalll lo provide morc cftleicllt 
% fllililllllelll oj"" the nov.' recolllmendations necessary ror endnngered species recovery: 

~ 
w IlllpleIllCI1~ all adaplive ll1;)nagcl11clll progr<1Il1 "ss()~:ialcd with tile operation or Na";lj,) 
% Reservoir 10 evaluale bio/(lgie responses lo it ll111re nalural hydrngrnph. 
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Opera!\.' Ihe r)II/,.JIlgo Pllmping Plant 1(' lilll il pliinping durillg dry yC;1/,S. a IIo'l-ving I1Hlrc wnlel' In '.'" 
be available ill N:'lVajn Reservoir to meet project demallds (sec Section 1.2). 	 .",,' 

[] Faeilit;lte disclIssions hetween till: Jicarilla Apadle Tribe alld other padies wilh inlercsls ;1) the 	 ."/.) 

.,..San Juall River Basin. Interesled parties wi" include. bUI 1101 be limited (0. (he Coloradu tlte '" 
TribGs, Nav"',;n Nalillll. thc Service, al)(I private panks wilh cxiSlinl:!, CtlJltfllcts /'nJlll Nava.i() :1/

I'.' 

Reservoir. Discu%iolls will ailll t!) develop IlptillllS 1'01" obtainil1l:', Ihe 25.500 (II)" (\t;plt:linn rrolll ;v
I)) 

,I!Navajo River or Reservoir. which is tIlllhorizcd tlndcr lite .Iiearill" Apachl: Tribe Waler Righls 'v 
)VSetllclllClll Act. Such disctlssions among Rcclalllation, Ihe .Jil:ariila ;\pa.;;l,,; Tribe, alld Pllblic '"~ 

Servic.e COll1pallY or New Mexico (liN M) arc currently underway III leasc I (i,2nn OJ I)' nr Ihc ir ..' 
//I 

/)IW:ltcr rights to PNI\'1. Ifsllccessl"ul, [his \ ...·(>IIld place a p()rtioll orthl~ Jicarilla Apache "'rihc'~; ../ 
depletion ;"Iueation in fhe baseline. 

u Reclamatioll will work with the Navajo Nntion and tlie Jicarilla /\pHehe Tribe lu cOlllbilll: 	 '}I, 

II!rl'sourel~S ill cv;J/uating nptiolls rnr proceeding with the NClv;\.io-(ialillp Project. Ihe Navajo River ,,' 
\Valer t:kvel())lJ11cn\ Plan, and rl:sh)rntion iflhl~ Ilogbaek Projed In Iry alld Illinilllil'.c the ,... ,) 

likdihood thai :Ill)' single Tribe be.H·S n disproportiollall.' hllrden Il.r (he l"()II~\.Tvllti\)iI t"ll'lislec! '",,, 
It!species under the ESi\, "' 
IV[) l'h:el<lIllalion, Ihrough its Nntivc American ;\Ifilirs .lIld kchnicall1ssisl<IIH':c IH"(lgrallls, will work ".1 

wilh fhe .Iicarilla Apadll.' Trihe tn racilitate its ability In indepcndclllly ulili/.e Ihl.' Sail .Il1al1 IZivcr '" '"~ 

basill hydrologic lllf.\dd 10 cnsllre I11me erfective parlicipali()Jl in Ihe S.IH 1m II) nnd ()thcr '" '" 
npprnpriale lISCS. 

u Reclamalioll will initiale an indepl'ntil:llt review ol'l/)e hydrologil.: model to ensure ils <ll:curm:y 
1.1 
II,and vailic as a 1001 ill future water plallning activities. 

II)u Reclamatioll will ct.)!lslilt with the Jicaritia Apnche Tribe lIll thc illlpklllcillalion or Ihl' abuvc 	 H' 
))1mitigation me,lSures and willl'OllllllCIICl.' suc/) CI)llsulratiolll'arly ill the implementation pr(\n;~s. '" 

I{dilled AUcl'n:ltivc 4 lmp;wf J - Sigllilic;\l1l: Rdill(~d Alrall:lli\'c" limits th{' water supply 
;I\'l,il;,blc I'm' the dl'vcloPIlICII' or the IU'IlPOS('" Navajo-(;:lIll1p PJ'O.il'Ct tl\'siglled Iff deliver t1ril1ldll\!. 
wnkr In (l()l'Iions ()"thl~ Navajo Nation wilh lilllited m' 1111 slIpply, 

Relillivl~ to 110 aClioll, Relined i\ltcrnativc 4 reduces the 1)\"l:sclIl supply .1\1ailahk tnthl: Navajo Nalilm to 	 '" '" 
allow III ilil.(\1 iOIl of its waleI' rights cOllsislent with Ihe ESI\, Scclioll 7(:J)(2jni' 'he I:SA ~t;th>'; Ih;ll e;lch 

1Wkdcral agency shall, ill C\)IISlIlIatioli wilh the S\:.~crclary, insure Ihat any actiPIl authorized. fllnded, nr .,' 
carried oul hy that agem:), shall nOljenpardi/,c the COlli luued existence or a li~tcd species or result in Ihl' 'X) 

lkstrllctiol) or adverse modiCicatiot1 nfcritical habitat. For leck'ral actions ill tIll: San .Il1all nasin. such as '" m 

1\1,1', jhe Service has bSlIcd re;f..,fIlHlhlc and prud~l\t allernal ives whkh haw: ,lllowed (he actio/l til go 

tllrw;ml. Inlhe ITCCllt P:1St, these RPA's h"vc required Reclamation to parlicipalc in rl'scarch 10 '" 
III 

1)/determine (hl~ flows IH::cdcd to recover l~nd<lllgcn.xl !ish ~pccies <Illd (hell to opera Ie Navajo Dam (0 Illill1ic ,u 

;) natural hydrograph. Thlls, I'ull illlplclllciltatioll ofthl' Ill)w rC(,(,lIl1ll1nlllaliolls, NIIP, and ALP eould ,"1" 

potentially lilllil rurther tribal water dcvcloPJIll:nt in the San .Iuall b'bill. (\delilionally, (hlTc is ;\ polcillial 	 ,v 
'" 

))'till" 1111 ilH.:rcHS(:d risk oran ESA Sectiol1!) violillioll (S(~ctioll I) prohil.>ih the "take" orallY listed species) ., 
by any /lOll-federal developer o/'San Juan River l3asin walc.;r. Because Section C) DC (he ES/\ pn)hibiiS a '" ,(1 

)V 
/0r<lnge (lr activities that incillde habitatllloditiC<ltiol1, allY lIoll-f(;dcral1y related tribal wuter develupment 

;Iclivities will iilcur the potenlial for all increased risk or"wh'" lyra listed species. 
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The 2.340 a I)' (kplel ion provided IIJH.kr the t\ LP ProjeCf wOlild on Iy :;ntisIY a port iOIl or thl: wnler needs 
or Ihe Navajo N.-lIioll. Tlte new NN!'vIP would help mel,1 cLlrrcnl ,valL'r demililds inlhc Shiprod: arC;l. 

Mitil!:atill/l Ii,,· H.dill(~d Alh~I'II11(i\!c 4 Impac( J: The following "1(~aSIlI'CS w(lilid provide SlJlIIl' 

mitigatiull ror (he proj(>clcd impacts. 

% While I(cc/nillinioll agrees thai futttrl' Navnjo Nation ,valeI' lkvdopmcllllll<ly be adversely ",fIC-cled 
'Y.. /)ec;)IJ';c ofSeclioll 7 concerns. i{eclalllalioll als!) beliews Ihal il i~ slill possibk: thai SOllie Navajo Nalion 
'lI, waleI' development could occur even if associated ' .... ilh a federal aClioll, Tile Service, wnrking with 
% Recimlwtiol1 and other rcll:vtillt Icder;11 agcncies, could dcvdop <.lllln' potential tlle;lSlll'l~S, including watn 
')(, Illanag.cnll'lll strategies, that call be undertaken as RI'A 's thai \\'uldd allow developmcnl oj" rlltllr(~ watn 
'){, projL'cls. Whl'lilcr such IU'A 's exist is sOlllething lhat will oilly lK determined thfl)lIg,h Ihc SCl:tioll ./ 
')(, consuilatioll proccss. ThIlS, it is premature tl.l eLlllclude thill develnpmcllt orNIIP iind ALI' will pn:cilHic 
';(, further federally-related water development ill Ihe San Juan hasill. The SeCtion 7 ~:ollsllitalinli pnlCl:SS, 

';h induding parlicipalion nflhe tribe see-king to usc \\':llcr, willnecd to cvalualc all P(llclltial RPAs 

'y., \I sholiid be rCiler;)tcd thatthl: Adillinistratioll Proposal, as represented hy Rclillcd Alternative II, W:IS 

% developed, in pari. to ciimillall: the impacl of"lhe nrigillalALP Project 011 tl,c Navajo Nntion. The 
'M. original pmjcci cnvisioned the dcpklion or 149.000 a/)' Ii'om [ill: Sail JWlIl Riwl' I!n~in. Althollgh 111l' 

% filII prnjeet has not b\.:en ckarcd to procced uuder I~SA . the finalily or Ihe Administralion Prnpos<l1 
'x, intcnded In L'nSlIJ"C lltat bolh Ille Navajo Nation and .lkarilla Apache Tril)(: wil/nOI he COIllIll'ling wilh 
~, additional ALP I'nljl,ct depictions ill the flll.llrc. In Slllll. this prop.)sed aClion, in alltl of itself, is 
'x, miti~.!':ltionto the trust assets nrlhe Navlljo Natioll (as well <IS tlte Jicilrilla Apache Tribe). Oth..:r 
')(, m itigal ion includes: 

% 0 COlltinue acliv" pal1icipalion in the San Juan I{iver Basin Recovery Implementatioll Prognlltl 10 
% prolllute Il\e dual goals of recovery of elldangered !>pccics :Iud prnceed wilh Will\.~r tkvelo)Jlllclll ill 
% th\.: basin. The SJRBRIP is key Itl nlcilitaling. additiollnl walcr dcvclnpllll'nl by Ihe Nav;ljo 
• Natioll. Reclamation's I'll rtkipatiol1 includes: · 
% Provide slIhslantialtechllieal supporl in the dcvclnpmcllt and n:linelllcJlt or a 
% comprehensive hydwlogy 1II0dei 10 n lIow n::lll istic. supporlabk projecl iUIIS or flllilre 
% water IISCS within lhc basin; 

% Conlinlle 10 oplimize tl,(: opcnlling rilles /"()t" Navajo Dalll 10 provide IliOn:' efficicnt 
% "lIl1llltlll~ll[ or the !low recommelldations necessary for ellt!ilJlgcrcd species rcctlvcry: 

% Implement an adaptive Illnnageillent program a~sol:iatcd wilh Ihe nperalioll n/" Navj~it) 
• Rl:scrvoir 10 evalllllie hiologic resp(lllses to lI11rtlHllive hydrngraph . · 
% 0 Operate Ihe DlJrango Pumping Planlto lilllit pUlllping during dry yenrs, allowing lIIun: walcT 10 
% be available ill Navajo Reservoir to lIIe{;\ projecf delll;1nds (s~e Sed ion .1.2). 

% U Fncilitale disclIssinl1s bt~l\Vecl1 the Navajo Natinlllll1J other parties wilh illll:resls ill the San .Il1an 
% River Ba::;ill. Intereslcd parties will include, bUIII!)t he limited to, the Colorado Ute Tribes. 
% .Ii1:01rilla Apache Tribe, Ihe Service, and private p,II1ies with cxisting cOlltracts frotll N:'lVajll 
% Reservoir. Discllssiolls will ninl to devclnp options for ()btaining adequate Ivater Ii) .. Ihe Nav;ljoo 
w m ClaIILl)) Project. 
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CHAPTER '-I 

OTHER IMPI\CT CONSIDEHA liON:; 

u 	 Rceblll<ll ion will work wilh the Nav:~jn Nalion and lire .I icari Iia i\ p<ll.:lll: Trihe In cnillhill~ 
IVn.:solln:cs in evalualing oplions lor proceeding wilh Ihl: Navajn-Ciallup Projcct Ihe Na"ajo River :11 

IVWMer DcwloPlllcllt Plan, and restoration oflhl' Ilogback Pr(ljecl It) Iry and lllillillli/.C Ihe '" 
I ikel illnod I hal illly single tTibc hears a disproportiollale burt/ell li)r I he C(lIl.~erVal inn nrlisl<.'d 
species undcr Ihe ESA. 

IVLJ Recl;lll1alinn will iniliate an indcpelHknt n'view of Ih\,., hydfllklgic model In cnsure. its accurm:y 	 !O, 

1>1and v:lllle as a tnol in future water plallllilig ih.::tivilics. 	 ,n 

IVo 	 Ih:clamalion will c.;ollslIll wilh lhe Nnva.in Nalion on thc implemcntation urthe ;,hovc Illitigali(lll ." 
.-./IllCiiSurCS alld will eOlllrllCIH':C. consu/l;)fion early in Ihe illlpkll1l'IItatilln procc;s, 	 10' 

Tire followillg mitigatiun 1l1eaSllrCS IIl;"}Y af"ect the ability of tire Navajo-(i;dlup I'rojed 10 go "or\v~lI'Il hill 


iln: bCYl)lId the c0l11rol nfRcclalll;)lion a~ a part of the ALI' Project: 


U 	 1\11 alicrIlale pn~iect dcsignthat would take willer rn.\llllhc Sail .luan l<iVl'r below irs LOI1JllleI1CL~ 


with Ihe Animas River may increase the potential yield li)r the pn~jecl while prntccling I1(\WS fiJr 

endangered Iish. In this case, rdcasl:s rrolll Navajn Dam wOllld be slIppkmcllt:t1 III rivcr !lows, 

levcragillg the lill1it{~d storagl: v(lluIlH': availnblc alld Il)akinl;. lise nf limes whcllthcre arc flows ill 

excess il r lish IH.-cds in the river. 


f.J 	 Tile Navajo-Gal/lip I'rojccl could be Il\odifie(lln reduce demands. 

C} 	 rhl~ Navajo Nation could (;/(:Ctlo utili/e;1 pnrlinn nflhe NIIP allllcatillll tl) IlllTI Illesl: Ilel:.k 

I~dinecl AUcl'lIative "llIlp~lcl4 - SigJlilkanl: I~dillc" AllcJ'lIativc 4 l'cdlh.'CS thewater SIIJlply 

:lvnihlhlc f()1' J'cstOl'ation or Ihl' J-1ogllad, 1'."ojCd ill IIII! Sail .fuan River. 

,IIRelative 10 110 adioll, Relined Ahernalivc if reduces the present supply available tutlle Nava.io Na1i(ln In 	 1>1 

allow utili/'iltion ofils water rights con<;i~lent with the LSA. Secli(lll 7(a)(2)uJ'thc 1":Si\ slail:S thOlt each 
l'cdcml agency shall, ill CflllSIIII;"}tion with the Secr(~lary. insure that allY aelioll <llIlhorizcd, flilldl.'ll, or 
cnrricd out by Ihal agcllcy shilllnotjcnpardi/.c tIl\! colltinlled existcnce ora lisled spccies or I'esilit illihe III 

III 

destruction or adverse modificCltinn of critical habitat. h)r l'cdend aClions in Ih\,.' Snn .111;111 l1il<;in, slIch :1S 	
no 
'U 

,IIAU' PI'O,jl!el. Ihe. Service has isslIcd reasonable and prudclll alternatives which hay!! ;ll1owed the actinlll.:) 	 '" 
g,o forward. In Ihe reCl'nt past, these RPA's have required Reclailliltion 10 participClle in research 10 

determine the /lows needed to recover endangered lish species and lhen In Opl.'l'lllc Navajo Dalll to mimic 
a nalural hydrograph. Thus, full illlpiclllcnintioll or tile flow rccollltncndnti()J1s, Nil 1"', and Ihe AU' IIIn, ..Prnjeet could potentially lilllit rurther Iribal water development in the San .Il1an basin. Additiollally, tll,:!'e 	 ," 

II'is a potl:ntial J()r all im:rc.;ascd risk or nil ESA Section <) violation (Set:tion () prohibits thc "take" or illI)' " .,liswd species) by allY IIOIl-fcdeml developer ofS;)Il.ltl:Jn River Ila;;in water. Ik.;allsl' SCl:tioll 901'111..: '" 

ESA prohibits a range oractivilies lhal include hahitalllllldilkatioll. any nOIl-I'ct/enl")' relall:" Irih;)1 '.11 

'" 
w<llcr devl:k1jlllll'nl activities will inl:1I1' the pokntial l(lI" all illi.:rea:;cd risk o)'''la''(:'' ora li~lcd spc<.:ics. IV." 

Mili~a(ioll for l{('f'illcd Alfcrllalivc" Impact 4: The followillg measures would pl"O\'id(~ SOllIe 	 '" '" 
mitigulion for Ihe projected illlpllCIS. 

,\gain it is fciler;"}(cc/ thallhe Adminislration Proposal, as repl'csenled by Refined Alternative ii, \\Ia~ 	 '.'" 
IVdeVeloped, ill pal1, to eliminate 11K: imjiacl oflht.: llrigillal ALP Pro.iect oilihe N,lVajo Nation. The '" 

original prl)jcct envisioned the depl\.'tioll or 149.000 My I'roll1l/]c Sail .I11:1n River nasill. AII/1ough the 
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CHAPTEH 4 

o rHfR IMPACT CONSIDEIlATIONS 

I::, rull project has 110t been ch~.1I'cd to prnL~l'L'd IlIItll-r [SA. the finality oCtile Adillillistr;llion [11'()pnsal 
0;:, 

'!it 

illlcildetiin enslIn: thai both tile NilViljo Nation nnd .Iienrilla Apaehe Tribe will not be compl:lillg with 
additional ALP Pr(ljccI (J.::pIc1ions in lhe flllll1"l!. In SUlll, Ihis proposed aclion, ill 11 lid o)r ilsdL is 

'X, mitigation to Ihl: tl'lIst assets Offill' Navajo Nalion (il~ well a~ the .I ienl'ilIa Apache Trihe). Olher 
'x, III itigaliLlIl includes; 

% 0 COlllillllC active participation ill Ihe San .Il1'lIi River Ilasin Recovery Il1Irk'melllatioll Pnlgrnlll leI 

% Pl\llllotc' the dllal goals or reeovl:ry of clldangcn~d spcdes <llld proccl:d with wafer developmL'nt ill 
w the basin. The SJRL3Rlf' is key {(J f~lCilila[illg additional water devclopment by the Navajo 
W
M Nafioll. Redal11ation's participation incilldes: 
~ 

% Provi(ll: sllb~lalllial technical support ill the (It.:vciopmcnt and rl.'lil1clllclll,.lf 1I 
w m cOl11prehensive hydrology mmkllo allow rcnlis!ic, slIppnrlabh: pmjccliolls of fllture 
Wm Willer uses withill the basin; 

w 
m COlllillllC In optimil.c the operating rules for Navajo Dam tll provide "Ilirc dflcienl 
• fulfillment of the !low ren)Jlllllenci;lIinns necessary It)r nldangered species rccovel")'; N 

W• Implement an adaptive Ilwllagl.'nll~nl prllgnllll asslx:i:tlcd willt thl' operation uf Navajo 
W Reservoir In evaluale biologic rcsponses to l1lore lIalliral hydrogr;"lph. N 

% U Operate Ihe Durango PUlllping. Pbllt to limit pUlllping during dry years, allnwin~ mort: w:tler III 
% he available in Nnva.io \{(:·scrv(lir In meet projn:l (knwnds (sec Sectil1nl.2). 

% U F:lcililatL' disellssi":lIls between thc Navajl) Na(ioll alld other parlies with interesls ill Ihe Sail .l1I:t1l 
~ m River Basin. Intl:rl:sled pnrlies will include, but 11Llt be lilll ited 1.0. the Colontdo Ule Iribes. the 
% .Iicarill .. Apache Tribe. lhc Service, and private parti(:s wilh existing elmlracts frolll Navajo 
~ Reservoir. Discussiolls will aim to develop opliolls li.!r obl;1ining the I (v120 afy deplctiDIl fromM 

~ 
~ the San Juan River \I) meet the needs oi"lhc Hog.back Project 

% 0 Reclamatioll will work wilh the Navajo Nation and the .Iialrilb Apaehc Tril1L~ tll ("(lIniline 
% resources ill evalliMing options for proCl.;etlillg wilh the Iloghilc.k Projcct. Ihe Naviljn.(;alilip 
w 
m Project. nlld thc Navajo River Waler Developmcn1 Plan In try and III ill i III il.l: Ihe Iikcl ihol)(/ that 
% any sillgle trihe hems a disproportionalc bunlell Ii)!" the cnnsc.rvatioll of I islet! species under Ihe 
w I~SA.· 

% U Reclamalion will iniliale:tll illdepcndellt review oflhc hydrologic l\todd tn ensllre its a<.Xural:." 
% and value as a 1001 in i"ulun.: water pl:llining activities. 

% U Recialllalillil will COl\sult with t.lle Nava.io Nalioll 011 Ihe illipicmclltation ortile abow IIlitigation 
% meilsures and will COtllllll~nce consultalil)n early ill the illll,lclllcntatioll. 

The rollowing. llIilig:ltioll measures may arti.:c1 the ability oi"thc Ilogb:lck Project ttl Iw restored, hUI arc 
beyond tilt: t:L1nlrol or Reclillllatinn as a part or lhe /\1 P Projec.t: 

[j Private rights cOlild he a~qllircd 10 meet these needs. 

o The project could he modified to reduce demands. 
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CIIAPTER ·1 

(HIJt=R IMPACT CONSIDE/V'lTIONS 

U The Navajo Na/ioll could elect [0 utili!.L' a porlioll or fhe NilI' allocation to llH:cllhcse lIecl.k 

Rdillcd Altcrllativc" llI1Plld 5 -I'olenlially Posilive: Land plln:ha~c(1 willi runds could pOlelltially 
hecome Irllst Ian lis, 

If land is purchased wi/h ",ssocia/cd Willer rights 1I~;illg Ille Willef' acqllisition l·lInd. sitch Iillid hilS the 

potentialt l) rClllain ils fee Iilnd or to be takcn intu trust. lhat process may r('sull in [hc !"rilles IH:eding It) 

conduct <111 ilnalysis nr the impact, under N EPA, 10 l(lca I Iwn-Ind ian communit irs. ami providing 1llL":lIlS 
to lltiligalc sllL~h impact..; as taxatioll al1(1 n.:gululioll nl"lrllsl lands. 

Mitigatioll for 1~('IiIl('11 Alternative 4 Impm'.( 5: No lIIiligation is IU'UPCJst'd, 

H.l~lill('d Altcrnativc.'''' Impact (, -I'oll~utiall)' Sigllilic:lIIt: Sectiolls ofllw rOllvey:lllcc strllCIIlI"l:S 
I,,·ulloscd IIlIdcl' the Ilf)n-hillllill~ wa/(~I· lise sccllnrins would Cllt lIlTfJSS ColOf":uln Ute Triha! lallds, 
potcnfially illlllat·tjll~ till' IIS(' ofsllch lallds, Rdncutiull or lIalllnll ~as pipclill{'(s) IIlHy :IIsC) illlpad 
Tdhall:IIHls, 

Cerwin sn:t ions or the non-binding convcyancc !>(rllct IIn::s Cll! ;lLmss C(\lnrado U[e Illd iall reserv:tl ion 
lands. CC.)lISll"lIctioll nrthl'sl' laterals lIlay result ill IIcgalivL' impacls 10 lilrlllliliids. "Ollie,;. ()I" ViHious o[hl'r 
strllctures ill the righ[-nt~\Vay. Natural gas pipelines within Ridges Basillillay need to be relocated ,u:ros, 
the· Southern Ute In(\ian ReSl\J"vatiol1, potentinlly impacting slIch lands. 

Mitig~ltjOIl for Relined Alternlltive" ImJlill'l 6: Routing flf pipelines to avuid jrllllads alld 
rcslUnllioll I)flllntis to their ol'iginalwlldi/iulls. 

Ohviollsly. nl) cOllveyance stnrcilln.: will he constructed. nor pipelines rl~lncalt.::d, withou! cllnsuilatiol1 
wirh nnd approval nrtltc approprinIC Illdinn trihe. Any hOll1l'S or 01114.."-1" strtleftll'es on Indiall lands would 
he ilvoidc.d by muting or the cOllvcyallce pipelillL's. Any Tribal lands disturhed by construclioll uf[hc 
conveyance strllctures ..."ould be !'c.stored to Iheir original conditiol1. Lal1d wOllld be reg.raded 10 Ille 
()riginal contour. Jrerllplwlds nrc iIllP:ICh!d, fanners would receive financial compensation for allY crup 
Insscs. 

I~clill{'d Alternative: 4 hnpad i - Po/clltially Si~lIifkant: J)isllld)lHIC(! /ltlriug c()lIstnu:lioll of 
NNJ\.JJ' llIay afft'ct nul' prOtllldioll, 

Dliring (;l'llstruclion, land would be disturbed along the NNMP corridor. Cropland would he :lIfcctcd. II" 
COllslructil)1l :lclivitics occur during the nop prodllctioll sc:! ..,on, (J"opland in ~OIllC lo(:ntiolls c()llid be 
[akell (lut or pmdllctiol1 for a sing.ll: seasoll. alld crops ill produc.ti(ln c\)llld lw danlilgcd. 

Miligafioll for Refilled Alternatiw 4 Irllpad 7: Ally lauds distllrhc(1 by CI)llSh'Ul~lillll of the NNMP 
wlIlIld he restored to their original ('(JIHlifi!)II, 

Land would be n;grnded to tile original COlltoUr. Crupland topsoil wrndd he stockpiled during 
c()llstruclioll ;\IlL! replaced 011 c.rnpllclds at [he eOlllpklioll or CI)I1$tI'l1CI ion. As I1lllch as pllssiblt:, 
conslruction would occur liming periods whcll crops ill'C not ClIltivillcu. l-"illmers would rccl:ivl: linnllcial 
compcllsal iOIl 1\)1" any Cl'Op I()~sc::;. 

R(,/incd Altt'nUllivl' 4 Impact 8 - Positivc: I·rll.il'cl wat(~I" could ~llIl)w the Colorallo 1I(c.~ Tribl's 10 
fllrthel' devl'l0ll their" milll'rlli rc!;ourccs. 

1\.6 ENVIRONMENTAL JUSTICe ANI) 
4-29 INDIAN TRUST ASSH~; 

iiI '" 

on'. 


u,
·11 

'" '" 
'" m 

,,, III 



CHAI"IH~ 4 

OTHE~ IMPACT GONSIOI':RATlON!> 


(Jill: lIilll-binding waleI' lI:-;e s(';cl1,lrio cOllsidered by the SOlllhern lite Illdian Trihe involves openil1g ,I cunl 
l1Iill~ and huilding. a coal-lircd power planf, while fhe lite Mountaiu Uh.: Tribe i::; considering huilding il 
gn:;-lin.::d power plan!. This would allow the Colorado UlC Tribes to develop Iheir cnal and nalural gas 
rescrvcS 011 the reservatiolJ, resullillg ill an economic bcnefit 10 lhc Tribes by providing incr..-"scd .i(\b~ 
ilild I'I:VCl1l1e, 

Mili~lIlil)lI lot' R~lin('d Altt'rmltiv(~ 4 Impacl 8: No llIilig:ltioll is proPOSt"1. 

% Relilled A/tcmativc" Impal'll) - L('ss Ihall Si~lIilicallt: '1'111.' ft)lI!'truClion "rthe NNiVl1' lIIay all(,:d 
% Nav..jo N.ltioll ITA lIlilll"'"I.·csl.luI'CCS, 

% Oil and ga~ well~, snlld alld gravel. and coal rCS(lIII'CeS neeIII' nl.'ilr the NNMI', I~xi.~ting nil and J!.ilS wells 

% and ~"'l(1 alld gravel and cnalminillg operations wOlild not he ant>clL:d, but ill lite rlililre Ihe npP0rlunily 

'x, 10 extract ilJese I'estlllrccs cUlIrd he lillli1l:d (0 Ihe presence o(thc pil)clill(;. 


% 	 Mitigatioll 1'0" Relinec/ Altl~l'lla(ivl~" IlIIp'H~( 9: Nfl milig:ltillll is pruPlJsed, 

% UdilH~d Alternative 4 Impllet I() - I.I:ss Ih'lIl Signifkallt: Pru.il'd lIl'v('(oplllCIiI cfll111ll1q,:ativdy 
% illlpad the CnlonlClo Ut(' Triht!s' hllilling and lishill!! ril!hls, 

Any projecl dl:v(;lopIJlelll Ihat would Ilcgativdy ill'l)(1(;1 hUlilill)!, alld lishing n.'SOllrn:s, UI' <ICl:CS~ In Sllch 

'x, rCSlHlrCL'S, with ill Ihe I In mol Agr~cllli:,nt Arca ur plht:rwisc pl'lwi(/cd lilrllug.h legal ~;Cllk:llicill or C[)/1S~!Il! 
% d\:~Llcc, would m:gativcly :Jncc! Ihe Ute 1\:101111[(1 ill Ute Tribes' hllnting alld lishillg rigltlS. 

'X, 	 Mitigatioll ro!' Itt'lillt'll AI/cl'lIativ(' 4 Impact 10: No lIIitigalioll is propllsed, 

Env;ronmellfi:Jl.ju§J[9,Q 

% 	 Rdillctl Alh,'I'nati\'(!" IInjJl'l'l II - Significant: Rcfhll't/ Altt'rllllfi\'(! 4 limits thc wakr :-;lIpply 
availahll' for the Ilevl'iop"ll'lI/ III' Ih(~ proposed NavlI.jo-Gallup Pl'ojl:cI designcd tu deli\,(',' "rilll,illl-! 
watcl' to IHH'fil)n~ or (ill! N;n'a.io Nation wilh Iimill'tlol' 110 supply. 

Set' disClissiolllllldL'f Relined Altcmativt; 4 Impact 3, 

')I, Mitigation rCH-I~cljncd Allet'l,ativ(' 4 Implu'( II - Sec discllssion III1t/C!' Miligalil)n lor Refillcd 
% A ften,,, t iVl' 4 1111 pac t 3, 

'.~ I{dintd AI,ernativc" Impar.t 12 - Si~lIilic:llIl: I~clinl'd AIt{','naliv(' 4 n:(/uas the water supply 
% avaihllJh:~ Ii,.. the .Jic:\I'jlhl Apadu' Tribe W.lt(,I' I{ights jn tlll~ Sail ,JUlI" niver. 

'::' Miligation fl)!' Rdilll'd AI/crlll,live 4 Impact 12 - See disrllssioll II lid£' I' Miligl:ltinn 1'01' /{cfill('11 
'x, Altc.-lIath·('·' Impacl 3. 

% Refined AlIl~rlla(i\'('" (mp:ld 13· Potentiall)' SigllificlIllt: I~rr('cts 011 I'esit/cllres, st'iwIJI, alld 
'lI, ('cmch.'I'Y along III(' NN M P coniclur, 

'x. rile NNMP corridor would pass within 100 reet ora minimum 01'20 n:sidcllccs or in-II:'-(, :Jreas. ;\ .schuul 
% and a cemctery on the Navajo Natioll arc jllq outside the project arca. Short-term noisc and vihration 
'x, ill1p(l~ts would (iCCllr during construction nnd n1Teclnearhy rcsidcl1l;~:s and Ihe schonl. 
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CHAPTEIi 4 

OTI tEI~ IMPACT CONSIDEHAltONS 

IVliligafioll I'or Refilled Allcrualiv('" Impact 13: RclillCl~ illlp:ICIS 011 I'esiliellces, !'OCllOot alill 
t~(!'II(!lcry. 

The NNMP t:orridor woltld Ix: !'ouled tn l1lillillli;:l~, alld 10 lile maximltlll cxtetlt (l(lssiblt:., I,,'(;\,C 11 1 
II: 
,",Jd iSllIrhance or rcio(.:al ion (l f I'csidctlCl'S, I'ril'!" 10 ill il iatill g any consl rltct iOIl ad iv ilies. prtljeci pl:1n tiers 

would meel individually wilh all properly (l\vnCrs wi/hill 100 reel of the l'orridllL I r <lily n:sielcnccs ,1I'l' 

fI.!quired 10 be relocated, the I'csieknls ilnd the Navajo Nalion would be t:olllpcnsaled ncccu'ding tn the 
sliplt lal ions or the Ii n ifi)rlll Relocalion Assistancc. and Real Property Aequ bit iOIl Policies Act or I ()70 
(42 USCA 460 1-46)5. r)r(~ieet plnnncrs would work tn avoid ,IllY dislmb,llIec 1'-' Ihe cemctcry. As 
required IInder NA(,PRA, consullatioll would l:1ke place wilh the N;rvajll Nalion Ilislorie I'n:.scrvalil.lll 
Lkpartlllclll and reprcscnfalivcs frolll afii:ctcd Nava.il) Nation dwptcrs prior 10 dislllrhing any hUlllan 
n':lIwills or fllllcrary Ill~i\.'ets, Addilit:lIlalmitigaliol1 Illt~aSlircs would be IISL,r/ In minimiz(: IlOis,: and 
vibralion impacts. Construction aclivilil:'s would be SdlCdulcd during daYlimc hours (7:00 a.1I1. In (i:OO 
p.m .., whcll within o,~s mile or a rcsidence. COlistrueliull i,,;fivilies wOlild he sclKdukd durillg non­


schonl hours whcn ICHsible. 


4.6.4.3.2 Refined Alternative 6 

Potential illlJ)i\eh a:'\s()ciiltcd wilh /(cfilll:d 1\ Ih.:rllafi\'c () as they relate Itl w(lin rL'·snllrcc~ ;ll'l' lisll'd below. 

Impacts thill could result 10 lalill 1I1ld millcral resources ilild hunting ilnd fishing rights wOllld he !;illlil;r, W 


IIHJsl~ dt:sc.ribcd Hndcr Rellncd Allnnalivc 4. 


Indian T(I)sf Asspts 

Relined Alh.'I'lIl1li\'e () h"pacl 1 - Si~lIilicant: Rt'lilH,t1 Alh~I'llali\'C 6 dOl'S not fullilllht: terms :11111 
l'IllidiliollS of the Sl'IlI('IIICI\f Ad fill' the CulunHlu Uk Trihes. 

Wllile Relincd Allernative (, is I1lcHnlto providc the same al110unt orw,lItr as Ih~ Scllklllcnl Agn:cII1CI1( 
and as Relined Allernativc ':1, the Colorndo Utc Tribes sel:lll lInwillillg tll accepi tile lerlns :111<1 wlldiliuf\S 
or Relilled Alternative 6. In respollse 10 fhc Administration I>roposal, thc Southern Utc Indian Tribl: and 
the Ute MOlllllaill lHI: Tribe senl ajoillt !cl1er 10 the Secrelary orthc 11111.:1';01' expressing their lks;rc 10 
havc legislalion L'I1<lctccl that would [llIllwri7.c the selllcllwill of IIle oulslanding fribal claillls 011 Ihe 
Animas and I.a Plata Rivers (Ill the following terills. anlllng otlier (hings: 

;'1. The t'(i/lslrllClioll (~/(f rl',w'rvoir til Nil~~es Blisin , .. (0 deliver IfIe IIw/,(/ge fll/IllIlll 

del,/l'lirm (d5 7,100 acre/eel "I/owcd /llIder IIIl' !wI'l'ioIlS hiological ol'il1iol/.\', .... 

IV,,]. An ill/ocalioll ollflos!! /11/11/1111 depletiolls Willi"::' tIll! olli.'clcd PUl'l il 'S Ihllf is simi/a/' 10 (llell ,u 

,,, 
~Ielll'isirmed wlll!!r "ALI' Life" ('1'1'('1)/ Ihallhe shnre ()ldc/1Ietif)fls/or III<' IWllelif o/lhe 

/loll-Im/iall irriKlIloJ'S ",ould il/s(eor! /Ie dCl'otcel (ollo/l-agriculfural/oul! or /'/!)!.iol/C// 
,,,

)wl/-lndiall COIIIJIItill ily llll/'jlllses. " " 

",..3. I'll!! decisioll whelher til Iwild (he re,I'l'I'voir Clud i(s ,,1/illlllte size wOlild />(' I'c.w/v('t/ "' 
.Io//ulI'ing the CUllljJ/{'fio/l o/,(/Ie (}1I}!,oing em'irolll1ll'II/O/ (/1/(/~I'.I'is. That lIf/(/~vsis 11'01lid 

IV,,, 
defermine the size (!/'tlu) illllcr;ve pO/J!. , ... 

Additionally. 011 Augusl24, 1<)99, Ihe SOlllhe.rn l.lw Indinll Tribe ndnplccl a resolutioll (l{cs()llllion Nt). 
99-137) in support oftllG proposed legislnlinn rOlilld ill I·I.R. 3112. which states: 
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5.4 ENVIRONMENTAL COMMITMENTS 

This sct.:tinn disclisses the t~IJVirulll11Clltat ((I III III ilmcnls that have bel~" made by Interior or R.:.:cfalitaliOIl 
during Ihe development ort{cfilll:d Atlcrnntive ,I (Reclamalitlll's Pn::fCrn::d Alternativc). I\l'clalllalioll 
would :'ih.we responsibility 1'01' illlpklflClllillg measures that w\luld (lV(lid or rc.dllcc potcntial 
envirollmcntal impacts or the ALP Pn~jecl. This r<:sponsibilily wOllld be sh;lr'cd with olhn Il:deral 
;)g.cllcics, the Cllh)f'ado U Ie Tribes, and other ALP Projcd bCllc Iici<Hies. as wei I as third-party ent il ics 
which cOllld include Colorado and New Mexico statc agcllcies, local governments, ,lIld priYHic 
devcJopers. 

The cl)lll111itnlL'llts ill this chapter sl/llilllarizc cOlllmitmnlls lll<llk during Ihe planning pl'on:s~ itlld 

incorporated into ALI' Project plall as disclIssed ill CiJapll:r ~ {lrlhis Final Supplclllcl1lall:Il'vinmI1lC'nlal 
Impact State (FSEIS). nlld mitigation Illcasures pJ'llplls~:d ill C'haptcr1 to rt:d,,,:c or avoid illll';lc1'; lh:lt 
would llthclWi:'>c OCCllr;]$;l i'eslIlL oflhe impicllll:lltatioll nrlhc Prdi..Trl'd AI[L'I'llativ~:. These 
C(lllllllitI11l:llt:; supersede cnlllmi{ll1cnt~ made by Reclamalion in previolls AI.I' I'rojcct National 
Lnvinlllillelllall'olicy Acl (NI:I'I\) doclllllellis. 

As discussed bdow, Ihe cnmmitrncnts described herein wOlild be implemeilled by Iliterior. nrlntcr;nr 
would r(:quire their illlplelllcnlatitln by cOllstruclion cOlllrnc.{nr-;. manag.emcnt authorities. or !hird-party 
dl'v(~klp(~rs. Comillilillents fllr pre-collstruetion activilie<; wOllld gClllTally bl: compicled hy Reclamation 

% 	Ill' by cOlllraCl()"S dllrillg tlll~ Iinal design pl'tKGSS <111d prior 10 construdion activili!.:s. WildlilL" 'Wiland. 
'Yo, 	 cultural resources and other mitigation would be completcd by Rcclamation as descrihed in th .... ('ullmvillg 
% 	paragraphs, St)llle cnmlllillllcnls, :;uch as Illoniln!'ill)!, or additional stlldil~S. ,voilid coni inll(, heyond 

~olllplc\ ion of cnllsl ruction or strut;tura t rae i I il ics. 

The Ilon-stntclllral CI.lIltPOIlCIlI orthe Prcll'rrcd Altcl'Iwlive (i.e., Ihe :j;110 millioll waler iI~qllisilinl\ hllld) 

would he admillistered hy Interior Ihrough the 1311l'l~a\l or Indiilll Allilirs (13IA'). 11 was nssumcd Ihallhe 
lise of Ihis fUlld would be ror ;tcqllisilioll or irrigated agl'icllllllrallmHls alld t"<ltthest: lands would remaill 
in irrigated producli,)l\. In the evclllt""tthe Clliorndo \.lIe Tribcs were to rkctto liHld allerm)live 
aClivities with !he water acquisilion rund llr w~re 1(1 ;'Ippty Ii)/' water righls Il'ansli.:rs, il would be the 
responsibility or till: W:'II(.'I' acquisition funcl's adlllinistering :lgency 10 dctcl'Inill(.' appropri;llc 
CIIViwlllllcntal proleclion Illcasures. II is possible 1h:11 :Hldititllwl NI-:l'A cOIllpliance Illil)' he rC(jllil\'d It)]' 
sllch a itel'llal ivc lIses. 

I hc lise or AI ,p PI'I~ject water by l~i(ht,;r 1/1(: C(liorncin (He Tribes or olhl~r AIY Project bCllelieiariL's 
would result in ellvirnilmelllal impacts Ihat would n:qllin:.' thl~ implclIIl:llt<lli')lI or nvoid:lI1t:e dt~sign 
speeilicalinlls and mitigation Jnc;tSltrcs. Tn Ihe extent thaI I\eelalllatioll call reqllire developers or I\LI' 
Projecl waler cnd uses to impklllcnl environl11cntal prokeLioll ckJl)(:llls illl"n design, Rl~clall1;ttioll 
commits tn requiring ct,;r1i1ill meaSlJres itS discll~scd ill the following Sec! iOlls. IIt)WCV(;T. all tOlllpliancc 
I'esponsihilitics alld I.:f)st$ associafed with end IISC I.kvcioplllcnl wOllld he Ihe responsibility orlhe third· 
part)' (kvclopers. As discu~scd previollsly. additiollal NI':I'A compliance wOlild likely he required li)r lil..:: 
dcvclopnwllt or cnd liSe 1~1cilit ics 10 occur. AI stich lillie, 1 he lead agl~ncy ,vould be I'Gspollsihle liH' 
identii'ying additional environl11ental colllll1ilmCllls specific In Ihe proposed cnd U-;Cs. 

5.4.1 General Commitments 

Throllgholiithe plallning process for the prll.il~ct, efforts have heelll1ladc 10 avoid illlpac1s where 
praclicable. II' [lvoidance was not possible. Ihl:.rl III iligation mcasures have be I.: 11 dcveloped tn redllG.e Iht' 
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level of' impacl. The llliligHlioll IIlcaSlIrc's li)r each resourCe iIlIlXH.:I were disclls~cd in (,hapt~'I' 3. Iii 
;l(ldiliOIl In (he spcciric llliligalit)1l measures ic/cnlil/(,d ill Ch;ipll:r.1. olher m;}nagclllelll practices will ilL' 
employed durin!!, constl"llclioll nClivilies 10 millilllizl.: ~:l1Vinllllllcntal efrCCIS and will he il1l.:.llIdcd ill 
CflllslTllction spcciliratiollS. Many of Ihese measures are reqllired in order 10 comply wilh rednal, siale. 
or Incallaws and regulations, regOlrdlcss ofwhclhcr Ihey arc specifically icienlilkd in Ihe n:por1. 
Reclamation will eOlllJlly with nil relevanl I'etler,li. sl[l\c and It)(;;l1 laws, l)rclinanccs. regulatiolls. and 
sl<lndards during III.:: illlpleillcillation oflhe Prcrerred ;\IICI'l1;-]li\'c. RcLiam:lliol1 will plTpan.: and 
illlpkllwlll all Enyi/\1I1I1lcnlal COfllmilmcllt 1'1'1Il for Ihe pmjeetltl dUClIlllelJ1 and lrack Ille cOlllpldioll nr 
th~ <:nvinHllllcnlnl cnlllill illllcnls. 

5.4.2 Water Resources and Hydrology Commitments 

i{cclnlllnfinn will develop illlllperalions plan for Ihe Ridg~s Basin l)lImping Plallf thaI will schedule 
Jlllmping I'rnll1 Iht, Allinl"s River in :1 1II:-lIlIIel' In limit impacls tt) nOIl-Cnillrntin l!lc Tribal wlili,_':;' abilily 
In nhlaill wak'r rrom the Sail .Juan River as </l::icribcd ullder Milig'llinn li)r Ihc Rclilll'd AIl~"'Il<lliv,:.:/ 
Ilydroingy Imp.,..:l 2 ill Sect inn 1.2. 

l{ec/:lIllalioll will work wilh ull npprnpriale slak ilild f(,~dcr(\1 agellcies 10 PIII'SII(; a Illctlllld to prol~:cl AI Y 

Projcct walcr relurn 110w:> ill Ihe f.il PlaIn River drainage <1:;;1 waler supply liH· endangered fish as 

described 1II1<kr Mil igal iOIl for Refined ;\ lternalive "I Ilydl"t)lugy jill pact J ill Sl.:dioll 3.2. 


I{Cl.:!tllilalion will !iesigll and develop l{idgL·.~ Basin ReSCrVll!r with H Inillililuill ponl nf'{),(l(l() <II'. 

5.4.3 Water Quality Commitments 

/{n:lamalion will devcl\)p and impiclllel11 a progrOiIll In n.:dllCl~. l1Iinimize or elilllina1c temporary. shod­
t~rfl1 incl'ca~es in suspelllkd snlilllcl1ll11ading or other waleI' qualilY COlisliluenlS. potentially ralls~'d hy 
projt,ct coll~trucli()n, through Ihe incorporalion nfpermils, Best Managcmenl PI':-lclices (BMPs). and 
sediment (;t)nll'ol slruclurcs as described under T'vli{igalioll fiJI' Rcfim:d Alkmlliive ,1 \\lala ()u:dily 
Illlpacts 1·.1 in Se(::liLIIl 3.3. 

({cdnillalit)/l will develop alld illlpkfllCtll a program dL'siglll.:d 10 I'CdUl:l:, Illininlil.c ()r l'Iilllinale Ihe 
IClllpor;]ry. shorl-ll'I"Ill incr~asl:s in slIspl!ndcd sL'<iillll'nlloadillg [hatiliay pOlenli;)lIy pc-cur during 
conslrllction or Ihe nOll-binding end uses and waler eOllwyaflcc sysleliis Ihrnllgh requiring developers 
and cOlls{ruclion conlrm;{l)fS In incorporate 13MPs and sedil1ll~/I1 cOr1tml devices as described IIndel' 
Mitigation for Relined Alternative 4 WaleI' ()Ilality Illlpal:-t 6 ill Section 3.3. 

Reclamation will dcvdclp. wilh the SOlllhel'l1 lJte Indian Tribe illId lilc Sinies '-lrCnlorado and Nnv 
Mexico, and implemcnl a pf'ogr.HII to monitor watt'r quality ill lil(: Alfimas River rromllic DUnlllg(l 
Pllmping Planllo the eOll110cilce with the San Juan RivlT for live years alier the Durango I'tlilipillg I'lanl 
hegins opcralioll. /'In: rH'ogrnm will he d.:vcl()p~~d \t) 11101li101' compliance wilh Tribal alld slnll' \\';lIel' 
qualily slantiartis anti crileria. The pliln ;;hould illcltlde: niljcclivcs, qll~lily as:;ur:IIIC\' <lIid ((11111'(1/ plans, 
al1d 110llCOITlpiiailee IllCOl$IJf'es. 

5.4.4 Vegetation Commitments 

Rcdwllali~)11 will ellsure Ihat construclion colltraclors lilllit ground disturbalH.:c 10 lhe slIwllcsl fl~asihk' 
,\I"t'as, alld will I:I1SII/'e lhflt conslruction cllnlnlclOrs implellleni OM I's, al()ng with Ihe plant ing o/' re­
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% sl:eding disturbed ilr~'ilS lI:>illg Ilntivc pl<lllt spcciL~s to ilssi~1 ill tile i'l'-l'stahlislllllcllt ol'l\,ltiv(: vC)!,l'tali'Jn ;1:; 

% descrihed under Miligation liw Hctined Alternative 4 Vt:gdation Impact 5 in Section 3.·!. I,Vhcrc 

% tC01sihle. directiunal borillgs will be lIsed for river pipdiil(' crossings 

% i{1;clnlllatinn will compcllsale the loss orapproximately 1.645 ilI..:rcs or "plO1nd vegetation rl'sultillg frolH 
% the constrllction of the Ridges nasin Reservoir. the Durango Pllmping Pbnr, and other fl:alure:s ,IS 

% descrihed unller Mitigntioll for Refined Allernativc 4 Vegetation Illlpacts I llnd 2 in Sedioll 3.4 ns P;]lf Ill' 
% the wildlife mit.igalil.ln plan. The cnmpensation willlH: pilrt of till' total estimated 2.71.10-2,<>00 "crL'S III 
'X, wildlife habitat to be acquired and enhanct'd r...l eOIllI.II.'lIsalc the loss or wildlif\.: habitat in Ridges nasill. 
% The mitigalioll land acquisition will be cIJmpicted prior 10 initiation or grOlllld-bn':'lking cnnstrilclillll 
'X. m.:Liv;l;cs at 111(; reservoir and pllmping plallt sitcs. RcLiamalinn wilt HltClllpltll :Il'qllirl' hrgL' CllllligllOIl:; 

acreage and will allcmpt to ,Kquirc these lands til'st in the river basins that will be affected by the /\1.1' 
I'roj~:(;t, nnd then outside or those basifls. \-\lilh the tinal decisioll lIIade in consliitation wilh state alld 
fedcral wildlill' agcneit:s. 

i<n:lilllliUi()I\ will clllllpcnsalL' the loss llf 134 acrcs orwctl:md/riparian habit"t HI a mitigation ratio 

sutTiciclI\ II) rcpli1cc 0,. cxceed the habitat vallie of wctlandlriparian habital 1t):.;1 as descrihed under 

Miligatioll fi.,,. Refined Alternativc" Vegelation Imp,lets J and 4 ill Scclidn 3.4. Reclamalion will 


% 	replace los 1 wctlmHllriparian areas 411 a planned ratio or 1.5: I. thus erearillg apprnxilllakly :WO acn:s (It" 
n:placemenl weI lands. M itigatioll wi II involve a program or land acqlfisit ion, wetland dt:vdojJlIll:111. ;iIl" 
IOllg-ll;rm management. Til the c\tcn\ possible, Ihis prognllll will be in1cgrall'd in In thl~ wildlii'l: IIabilat 
III it igatinn program to expand he)"u::lits and pn'vide large blocks Ill'cOlltigllnlls \.vi Idl irc habitat. 1:01' 
plli'pnses oJ'lilis FSI:IS, if is asslIflled 60() acres will be lH:l:essary Ii)!' Ihe wetland progrcllll. Ikl.:'IIISL· III' 
limi1ed water supplit~s for Ilew wetland crealion in lhl.: region. restM:-ltion ofdcgrmkd wetlands \vill he an 
illlportanlcolllpl)nl;111 of allY wctl;lfld plan. As with wildlill' habi1at miligali\lll, Ihe I.a I'lala I{ivcr nasin 

% will be given first priority 1i,)J' wetland develnpnll:nl. I.allds ti'u' wetlnnd mitigation will bl; acquired pripr 
% In initialioll or conslruction or Ridges Basin Dam ill III .werall wetland mitigatioll physil:al featllres wilt Ill' 
% :It least 95 percellt compicted prior 10 beginning rescrv(lir filling. 

'Yo Reci;mlalioll will also monitor the Animas RiVl'r riparian t:orridor to help determine allY en,,:(:Is of till' 
% pUillping "t~gimc 011 thcsl: downstrealll rCSllUrC('S. Th(~ IIwnitorinr will also include l3asin Crcd 
% wetlands. Reclallliltion will nlso limit ground dislllrbiflg activities dlle 10 CDllslructj,11l or Ihe NNMP and 
uj" nther pipelincs alld will replace in ,12: I ratio. riparian trees (cntlnnwonds) lost dlle \0 l:.olistrlfction. 

Rl:cialllOltion will requirt' thal tlevc.!opilIcnl nfnnn-binding •.:nd lIses ;fvoids or fllinilllizc~ t.:ollslrlfctioll 
impacts to wetland and riparian vegelation located wilh ill c(lrridi.w nlignlllcnts of Ihe nllll-billdillt~ w;)\er 
conveyance pipelines. Rc.:clalllalion will require that eOllslrllciion zones hc keplto Ihe Illillillllfill si/.1? 
needed to llIeet project objectives. If avoidance is 110t possible, a rip<lri01n/wcll,lIl1J milig.atio1l ;Inri 
mon itoring plan will be developed to COIl1PCllsilll: ror the 10<;" or vegetation cover as dcseribcllllnder 
Miti~ation for HCtiflC(\ Alternative II Vegelatioll Impact R in Secti,)!) 3..-1. 

5.4.5 Wildlife Commitments 

% 	/{(:clalllalion willillitigale thc dirn;l nlld indircctlnss orapproxinwlciy 2,100·2.900 acres llfwildlill: 
% 	habilallilrollgh 1he pllrchasc. c.:nhnllcelllcnl, nne! managcmcnt orapproxilllately 2,700-2,I)()O Ill:n.:s of 

slfilable land as described LInder Mitig.ation Ii)!' Refined Alterllati\'(; 4 Wildlife Impact I in Section 3.5. 
The acltfnl :lll1ount of land that will be <tcqllircd In obtain this kvcl OI'lIliligati()1l will depend 011 the 
polential wildlife vallie ofthc lands acqllired. All rcasonable altl:l1lplS will be made to acquire intnests 
ill Innds Oil a willing seller basis. using fcc simple purchases, cOllservnlioll casemcnts. p1ll'chasc Optil)IIS, 

!.i I) 	 ENVtRONMENTI\L COMMll MENrs 5-12 

http:mit.igalil.ln


-------------
CIIiIPTEH 5 

PURPOSE AND N[ED.'.-'3ECOMMf:NIJAIiONS liND C_C!MMITMENI:c; 

01' life estates. [0 nalln: <I reI\". 1·lnlVc"l'r. this dill's liD! precludc Ihc IISC nl" olher authorities :lvailahit' III 
acquirc sllch ialld inlerests. Priority will be givclI to lands ill tile 1.:1 PlaIa River draillllgc, as well a~; in 
the vicinilY or Ridgcs Basin, to provide replacl.'.lllcnt habilal for displaccd deCl". elk, nlld other \vildlire 
Iha\. IJtilize Ridges i3nsin ilild adjacent· areas thaI \-vill bt· affectcd. I.arge, contiguolls parcels will be givcll 
prinrity to creale tllIfraglllcnted habitat and to r<lcililale 1\1;.lIIngelllenl. Lallds will be managed I(lr wildlill: 
and olher uses willilot he nllnwed if it is dell.;rlllincd that they will illterf(.~rc willi Ihe wildlill' habilat 
benefits. Acquisition. cnhanccll1cnl. and IlHlnagciIlcllt plans will bc cooldiI1<l1(:d with Ihe LJ.S. I;isll aIIII % 
Wildlili..: Service (Service). C:,.,lorado I)ivision or Wilcllilc (CI){)W). and possibly Ihe South~rll Uk 
Indian Tribe. rkCflllSC of the prcf(;n:llce 10 ;Icqllire interests in lands on a willing seller basi:>. it is 
rl~cngllil.ed lilal lhe sp~cilic pareelloc;ition is dinicul! to establi:;h al Ihis link'. 1I'l.a PlaIa ()\ [{idl!-cs 
Hasill arCilS nrc unavailable, lallds ill other areas nJ"thc San .llIall River Ila:,in will be soughl. 1!:lsed {Ill 
silllilnl' past programs. it will be fcnsible to acquirc the IWlds; however. it .~hnllid be IIIJkd tlrar Ihey may 
111)1 be in the imillediate projeci illlpacl area. Wildlill: lllitigiitioll land will be acquired prinr In award nr % 
Ihe cOlltraclll)I' conslruction of Ridges ilasin I)alll, ami dcvcll1pmcnt \ .... ill oecur cOllcurrently with tile % 
construction or the dam. % 

/(ccialll;lt illl) will den:lllj> Ci)I-,slrlJction spccificali'..llls to incillde noisC', tlank, alld IHlIlIilJl lise reslridions 
In minimize dislurhallce til wildlifC near the ~:()lIstnletioll :t.one nf" Ridgcs Basill as dC$eribed IInder 
Mitigatioll fllr I{dined Allerllillive II Wildlil\.' Impact :2 in Secti()\) .1.5. The Car/H}II Mountain ga:; 

pipeline route. whkh coliid signilkantly impacl goldcn eagle n(,sting. willllOf be c(lllsidl'rl'd. 
Rccl~lIl1alion will IIl;ike ellnrts 10 avoid eonsll"llctiull "millg thc '''Iay-.luly period ill Ihe vieillit)' llt",-Ik 
calving areas III III illilll i/e impacts III elk. 

Reclnilliltion will enSlm: tiwi recreational hKililil::; alld lile 11(:.\\1 nlignlllcnt for Coullty Ru;rd (CI<.) 11 I ;IIC 
:=;ilcd or r('slricted in slich a way to minimize the disrupti())1 ordccr and elk habilaluliliZiitinli and 
behavior as (kscribcd tinder Miligali(1il ror Refincd Alh::rnnlivc 4 Wildlilc Imj):let .\ in Scetion .1.5. 
Designs 01" road crossings, p;H"tictJlnrly illlhl~ vicinity ol"Wildc;l/" Creek, will contaill spl:ci;ll provisi()llS 10 II/

'u 
lllinimiZl~ wctlandlripariHIl resOllrccs as described ill Sl:l:1.ioll 3A, Mitigatioll I(}J" I{clined Alternative .-, ilj

,Ii 

Imp:lcts I and 2. IIClbitar ililpilcis disclIsst'd prt:viollsly include indirect impads. IlidireCl impacts will he 
Illallagl~d throllgh i1 plan thaI will sllpporl the Illillilll i/.;'Ilion or elimi1lation of those: c(lnllicts/impm.:ts. 
Recrealion fm;·ilili(;s will not be pcnnillc(( ontlic wcsl or sntllh sides 01'111\': reservoir 10 red IIC\.· il11pacl~ 10 

big g,amt' Illigrntioll corridors. Trails will he reSlricted It) Ic)oltraflk. Wildli(c-relnled aClivities will be % 
encouraged. Future lise of Reclamalioll lands Ii)!' cnhin sites or similar uses willllni be allowed. III 

III 

Sunil-ielll land will he acqllired al the lilu(; rc:scrvnir right-ol~wil)' i's <lequired al rh(" I/pper (western) c.ud 
orl"e n:scrvoir (at leas! olw-quurtcr lIliie) and along the sOl/lhern sl\l)I"(: 10 maintain a wildlife I)ligrntinn 
rurridor arO\lnd the reservoir and 10 willIeI' range" 10 Ihe south. 

/{ceiallIation will cnllahllratc with raplor spcciali,,[s ("hlill the Scn'icI~ ;lIld (:nO\V nil n·,ad rcaligililleni 
alld ,:Ollslrllcfinn :lctivitics at Ridgcs nnsin Dam tll idclllify alld illlplcincni measures l1linillli~illg effects 
011 c~isling I:!,olden eagles alld their nests nn Carbon Mounlaill as described Linder Mitigalion Ii.}r Rclined 
1\11c.fIlative.'1 Wildlil(.~ IlllpacI 4. All n:asnnahle InC:IIIS lu precillde 11iinwIl activity Lln Carboll tvfolllltain 
will he purslled. 1\11 pow(:r lines will he desiglll'd nlpl!)r-prnn/". 

I{ce.lnnwlion will require thaI a O,2S·llliic bllrfer around tire ex i:;tillg golden cagle llcSIS IK idclitilll:d and 
that ,III J'c:l!\on:lbk Illcasllres ,11"(': plirsiled t() preclude hUlllall aelivil), nn Carbon MOUIllaill durillg the 
nesting perind nf golden cagles (Oecember I thrllligh July 15), a:,; dc!\cribed under tv! it igat il)" 1"1'" Rc lined 
/\Ilcrnalivc 4 Wildlife Impacl S in Section .1.5. 
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Ih:clal'llatioll will enslire that developmcnt \)r lloll-binding cnd uses and conveyancc syslt;nlS ;lvnid nr 
miliilllil.c CllII:;tnll;tion impacts 1(\ wetland and ripnrinn vegetntion \Vildlill~ Iwbitatlocalcd \\"ililin thc 
potent ia I corridor ill igllmcnts or Ihe nOll-bindillg wnler conveyallce pipel Illes alld llint CI'Il<;1 rlJCI inl) /.l)ncs 
ale Ihe Illillillllllll llccess;lry 10 mect projct:t objeclives:'ls descrihed under iv1 itigatioll lilr Relined 
1\ltnlliltive 4 Wildlire Impnct 7 ill Sectioll J.5. Il'nvoitfance is Ilol possihle. Ih:c1a1lliltil)lI will reqllire lilal 
il ripilri;lII/wctlancl habitalmiligatioll and'l Illonitnring pliln is devcl()p~:d to COlllpcllsn\e for the Inss or 
hahita1 vallie. 

5.4.6 Aquatic Resources Commitments 

% The Service /l'coll1ll1clJ(kd lilal wnter pUlllped to Ridges /3;lsill Reservoir li'nm Ihe Anim<ls RivCl" b,: 

% delivered into the ITservoir al an e1cvation hcJllW til(; thlTllwd i Ill:. This cOl/ld IessGn the likelihoud or 

% periodically having reservoir waleI' tcmperatures hecollling tno wrrrm In SlIppnrlll'Out ilnd clluld incr..:nsc 

% oxygen il:.vds in Illc n::servnir_ Reclamation does , ..)1 believe there is slIf'ficicnl inroJ'll\iltiolllO ad,)pl Ihis 

% nlCibure ill litis lil11c. Reclalllation will. lilcrcitJ)"c. rund a more '-urther delailnl eVillllatiol1 or Ridge.s 

% J3asin Reservoir's expected lilllilologieal condil.iolls to helle!" dctl'rmine whelher or 111)1 Ihe)'e is a 

% signifil:allt conccrn to include this rC(:Ollllllendalion ill Ihe pm.iecl plan. This cOlllmitment is lk'scrihnl 

% IIl1der Miti~atiol1 till' Relined AlLcnllllivc 4 Aquatic Resourel's Impact 2 in Section 3.6. Tile evalllation 

% will he cOlllpklcd in coordinatioll willl tile Service as part orthc desigll dala cnlkeli,)n activilies. 


% Red'lI1la1ion will devl'lop and impkl1lenl a Illoni!!)rin/!. prngnlm at Ridges Ba~ill Rescrvoir In dcter'lllinl' 
'XI Ihe (·:-ttenll)r bil);'lccllllllalioll of tracl' cklllCnts ill "ish within the reservoir. Tht: n:sCrvnlr hasin's 
% vt.:gclalioll will he largely cleared ill order III redllce {ile magnitude or prodUi..:Iivily ;lIlllll~dllc1inll 
'Yo potl:illial. This, in lul'I1, willlilllitnlCfl:lIry becollling methylated, the rOl"lll ill which il is aVililabk til 
% bioaccHllllllale within Iht: I{)otl ehaill. TrOllt will be the lmly IIsh siocked. Trollt arc nOI at the top or the 
'Yu lish l'lxlll chain~ tilcrctt)rc, thl~y will 1101 be "xpecteclto accllllllliaic sigllificanl h::vcfs nt'hi[);ll~Ctllll\lIaled 
% trace elcments. The progralll will last 1\0,10 conseclltive years and be initiafed two years aftcr the r('~crvLlir 
% is Ii lied. Irsign ilicanl bioacclIlIllilalion effects arc identil1cd. RcdlllHlt iOIl will wnrk with the appropriah; 
% local, stal.e or klkral ag~:llcics 10 (;ilhcl' minimizc the il11pac111r llthnwisc offcr prntectinn til pOlentially 
').() impacted fish and \Vildlil~ specics and 10 possibly post humall lish consumption ildvisnrics at till..' 
'X. reservoir. This cOlilmitlllcnt is nlso described tinder III itig<ltiUIl /()r Relined Alternalive ,I Aq\lali~: 
% Resources Imp,KI J in $cclioll 3.6 

IX. Tn rnillillliz(' downstl'l'ilill stranding or fish due 10 the OIKration or lh~: jJulllping plant. changes in thl~ 
% pumping will bl: s[agt'd in Ihe follo\-"i)))!. manner: An iIH.~re(ls(: ill Jllllllpjll)!. nnt 10 ~xceed 50 ~fs pCI' hUll I' 
% (hI') :;tagt' decrease and a dcel'l.:a:;c in pumping no[lo cxet:cd 100 d'S/hI' (stage increase) when nalural 
% river /lows arc abllVe 500 crs. At lower Ilow. these nlnlpillg raks could slIhstantially change river :>Iagt:. 
% Thcrcl\lI'l:. Whl~1l river Ilows ilrc at or helow 500 d.,.. increascs in pUlllpin!!, will 1I0t exccl..:t! 25 cI's/hr ;lild 

% dccn:ascs in pUlllping will nnl exceed 50 cI's/hr. This cOlllmilment. is also described under l'vIi1igaiion li)r 
% Refined Alternative ,1 Aqllatic Rcsources Impact Ci ill Section .1.6. Seasonal bypas~ !lows willl,lc met 
% (nlllging rr'('1ll 125 - 225 (',I:.,.) .IS described under mitigatioll for Ih:lincd Alh;rnative 4 Aqllfllic Rcsollfl:es 
% Impacl I. 

% Monitorillg studies nrpro.iect-alrcctt~d waters ollll1e Animas Riv<.:r will bc il1lpklllcntcd I>olh prior In ilnd 
% l:'JlItinlling r"r at. Jc;)sl rOll/' years allcr projecl operations hegin (prnie~1 pumpillg). Tlwsc stlldies will he 
% dcsigncd It) betlcr dctinc the native fishery, 10 inclllde bettcr understanding. apparcnl problems with 
% nalive Slicker rccl'llilmenL alld 10 mOllitor Irollt populations. If it is concludcd that Ihc opcration or the 
'Yo PI'ojl:C\ is having significant adverse impacls 10 Ihe downstream aquatic t;cO.sYS1tlll, Rc.clMllat inll will 
% lIlake every rcnsonahlc erforllo Illodify project operations to either reduce or elimillate thesc impacts. 
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The potential impact to native fishes in the Animas Riv..:r, ('.specially the effects Ill' chroni..:: hnbit;"]t ')i, 
reduction, may nol be directly Illilig;)lahk: Oil the Allimas l<.ivl:l'. Illvestigatilllls slwllid be illiti<l1l?d to IIIIn 

de!l.;fIllille whether or not lish barriers exist, whdll(;r sl11all lish/YOlll1g-or-thc-ye,1I lish arl:o signilicantly ')f, 

los I throllgh entrainlllent in l:nnnls, and whether any ~igllilic .. nt loss to Ihe lroul fishery occurs. The % 
monitoring program will be: initialed in :WOO Ihal will illcorporate these additional clcrllellts inlo ii 
monitoring sludy cllrn:lltly being. conducted 011 the t\llilll<lS Hiver. J\ lin11 r":collIllll'lld<l1ioll rnlll1iligatillil 
dill' to Ihe eITc\.:ls 011 lIalivc lishcs will l>l~ made: b.y 110 lalcr than 2005, ilt Ieasl Iwn years prior III project 
pumping from the ,\/limas River. Onee Ihis mitigfllioll rceotnmeml:1tioll is approved and agreed to by thc 
Service, CDOW, Ncw Mexico Departlllcni of GalllC ilnd Fish (N M DC iF), al1d perhnps Ih.:. Soullll:rt1 Ulc 
Indian Tribe, its implementation will illlllH:diakly begill. This COIJl1l1itllll:111 is alsn d('scrib~~d 1I1Hkr % 
miligation for Refined AI1cnHltivl: 4 Aquatic Rcsources Impact 4 ill ScCliol\ 11.6. 'X, 

Reclalllation will rcvicw and adopt eSlablished guidelincs for ~lTl'cnillg filcililics to ll1inil11il.l~ !'i:ili % 
l'ntrailllllclli alld impingemellt at the Ridgcs nllsin Pumping I'lanl. Rccl'III101lion will also l:lIsurv that 'X, 
tksign spcciJicatil)lls include Iksl t\\';)ilahle Technol()gil~:; as described IItHlcr Mitigatioll Ii)!" I{t.:Iilled % 
Alternalivc 4 Aquatic Resources Impnl:l .'i ill Sl'clion :U" % 

Reclalllatiol1 \ViII cilher SCrCl'll or illlplclllClI1 other physical slrlldun.:s to prevellt live lish lI·om kill.!!_ 
released li·oJ}) Ridges nasin I{i.:scrvoir, The reservoir oulkl systCllI will be designed illld lilted wilh 
deviccs 10 clitllina(c slIrvival or l'ish escaping the reservoir. R..:..:lillllntioll willllhlllitor C~C"Pl~III":llt from 
Ihl~ r;:;servoil' and [1<1:;in Creek as described IIncler mitigation fiJI" Relined "llL'rnativl' "I Aquatic Rc..;nmco:s 
Illlpacl 7 in Sec-linn 3.(,. 

Reclamatioll will fund the acquisitioll alld stocking orwild straills 'Jflrotll allllllall), in Ihe I\nil\la~; Hive.r 
Wilhill lit..: l>t:1l1l1dal'ies oj' the SOlllhcrtl Ute Indian Reservatioll ILl C(\IllPCIlS;llc li)r fish Inss dllc III the 
rL~dul:lioll ill lIsable trnlltlwh~al. Individual stnds nrtrollt will bl: lJlarko.:d in Silch " mallllcr Ihal age 
groups l:(luld be monitored over lillie, This IllClllitoring plan will be dcvelnpcd ill consullatiol1 with Ihe 
Scrvict:, CDOW, NMDCF, alld Ihe Tribe, The rdalive Slh;":":·~S uJ"lhis eni,r\ will he assessed alk.. rlllir 
years, II' it is clecmcd a slIcc..:sslhal is, iflhe trout biol11ass witltilllhe slnd:cd reaches Ilrlhc river is 
":!t.:ViIICd 10 a poinl ofsupponillg a reerealinnaltishery·-thl: stocking program will elllltilllll!, For the 
a..:quisil iOIl oj" Irnul slock, Rcclal\lill inn will consider Ih..: dc\'cloplllcnt of;1 Ill'W hatch..:ry ill cnnpcr.1tinn 
with the S01lthern LJtl~ Indiwl Trihe ilnd others. Thi,; S.1I11l: ltatehery cOllld vcry well be utili/.cd li·lI· 
providing It)r fhh stoo..:killg Ii)!' Ridges ililsin Rt'StTVoir. 

R..:clalllniioll will Cl1Illlllil tLl providing trout to be SlllCkcd ,1\ Ridges Basill Reso:rvllir to provide;J 
reere,lt ion:ll lishery. The sOurce of lish cOllld he Ii'om all existillg Colorado River Sioragt..: Prnjecl 
(CRSP) hatchery facility 01' !i'om the :tcquisitinn <lndlor conslruction nfnncw hatchery I;teilil),. Tllis 
collltl1itmcn[ is I(\r the purposes or enhancing the Jlshery al I{ idges Basin R\.'sl'.rvoil'. 

;\s described ill Section 5.4, II, RccbmMion will m;quirc at least two ncw puhlio..: (lCGes:> points nn Ihe % 
I\nim:1s River li)r fisliing and other rec.rcationaillst, % 

5.4.7 Special Status Species Commitments 

Rcei<lmatinn will iJllplclllent COJlserva{ionll1easlIrt~ flHtnd ill the lalcsll3iologie:al Opinil)n onlhe project 'U, 
(scc A twchlll ell I G for COlli plcle I is!). These III c<tsu ,,('S address I he Cllll\rado pi kelll illlll1W and rail lrbaek 01 

'" 
IUSlicker Ihat me round ill Ill.; San .JuHn Riv(:r and Ille bald C;lgle thaI is rOllnd Illroll!:"llnlll tho: pmjl'c! a1TH. 01 
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9(, The (Ullser"at ion IlleaSlln.:s include Reclamat inn's COIl1J1l itmenl 10 operate N;lvajo It cservnir and the 
'){, Dllrangn Pumping I'lanl It) Illill1ic Ihe 1l00111rni hydrograph orlhe Sail Juall River In benefit the cndangcred 
% fish and Iheir habitat. Also, Ridges Basin oUllet filcilities will he designed l(l prcvent eSCilpel1lentllr 
% Illlllllal ivl' f1~h, that llIighl cnlllpefe with Ilat ive tish, illto till: /\nill1as or otiler arca W:lICnv;IYs. 

% Reclamation will develop and imple.llltlll il monitoring program If)r potential advc.rse /linaccull\lIlation or 
% trace clemcnts ill bald cagle rood ilt:111S in Rjdgl~~ nasin Rcsnvoir. 1I'lhe program idenfities a 11rt.hklll 
% with trace clements, Rc(:lalllatiolJ will develop and il1lpklll(.!nt <In action plan 1(, minimil.e impacts to hald 
% cagks. Bypass Iluws cOlllpalible with Ihe endangercd lish re(:(lv(:,.y em)rls will he incorporated illln Ih~~ 
'X, projecl plalll(l 1.11(1)1111)1(: nalllral recruitment oreotil.lIl\\'(H)(llrccs. This shnilid avoid ill1pad:; to rulLlI\: 

% bald t:ilgk habila/. Alsn, ciectricaltransl11issioll lillL'S (J:';f:;(II:iah::d with Ihe prnjecl will be desiglled tu 
% avoid in.iury 10 raptnrs, including hald {:agles. 

% 	Pmjed wildlire alld wetland l11itigati()11 areas should provide high '111:)lit)', prntcctcd habitats for SpCCil'.S 

'x, 	 slich as Ihe sOlllhwc~tern willmv Ilycateher alld bald cagle illlhc ar(';] 

5.4.8 Geology and Soils Commitments 

'Yo 	 Ikdalll;)tioll will reduce or eiilllillak the p(lICnli;·" f(lJ' carlilqll:d,c damage tnlll(' Ridges Ilnsill 1);1111 sit..: 
% 	llu'ollgh specilic design spccirirations. Dal1l spccific:ll inns will require design pCrrOl'lllllllCC II' I\'ilh.~tand 

a maximllm Cl"cclible earthquake 1'01' st:isillic Sl>llrcl'S ill the vicinilY nfRidgcs Basin 1)",1) site as descrihed 
Ullder IVlili11,aliol1 It)r Refined AIiernative 4 Genln~.y Impact I in Section 3.ll. 

Rn;I;lIl1atioll will develop and impklllcni a conlrolled progrnm fi.,r filling Ridges I~asin Reservoir 11.1 

rcduc(.:' thc potcntial for illduced seismic impacls as licsc)'ih.:-d tlncler Mitigatioll I'or Relilled Allerlla/ive ·;1 
(i\.:olugy IllJjlac/ .~ in Sectiol1 J.8. 

RecbmatiLlIl will dt:vclop ;IIHI implemcilt a 1;lcililil~s llplTalioll pn.1gralll IlInl incillde.~ IllCmitPring the 

reservoir shon::.lillc nnd slopes Ii)!' bndslide and slumpillg, i{Cei;1I Ii ill inn will .. Iso pmvilk ror public 


. notilkalillll alld cOIlI)'ol pllblic access in areas wlwJ'(; high lalldslide nlld slumping plllcniial ('.\isIS a~ 


deseribed IIllder Miligatioll fi)t' Refined Alternalive 4 Geology IIl1pact .1 in Sectioll 3.8, 


Reclamation will devcl()p all engillcl'rcd process plan 10 lilllil, COlilrol, and mOlllilgc dam sill' Illcth,lIIC ga, 
releases during construcliOIl. Reclamatinn ...vill also 111011 i1<1r Ihe area t("If ll1.:-thanc ~as rl'le:1Sl'S durillg 

% opt-Taliolls as dC$criheclllndcl' Mitigation ror Relined l\ltcl'n:llivc 4 Cie()logy Impact ,1 ill Seelioll 3.8. 

Reclamation will illvcsligale the potential of gas n:.lcasc due to mall-lIlade inlfllsions within Ridges Basin 
and the proposed dam sile. Specif"ically. construclil.lll inwsligaliolls will slmly lhe inlegrity oraballdolled 
e:xploratioll wells alld the Gates (\)<11 Mine as dc~cribcd ullder Mitigation rnr RelinL'd ,\Ilcrnaliw ,I 
(jeology Iillpac15 ill Section 3.8. 

Reci<lll1atioll wiIlIllHJ1c1nte thal cOllstruction contractors usc and implemcllt mcaSllfes contail1cd ill (:1\l"ioll 
clmtml guidelines and BlvlPs In cOl1trol soil erusioll /i·om COII:'>lnlCtion an.'ilS as described IlIldn 

% 	M iligatioll for Refined A Iternalivc ,1 Soi Is ImpllC\ I in Secl iOIl .lX 

RL'c1~llllalion will develop and implement iI program t(.\ cOllln11 reservoir fillillg ;md drawdnwn at rate; 
silflicicntto red lice signifieflll( erosion and sedimentalioll polclltial itS described ullder Mitig;llion l'Of 
Rdined AllLTllatiw 4 Soils Impacl :2 ill Section 3.8. 
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5.4.9 Cultural and Paleontologic Resources Commitments 

l{l"I.:·I'lllwtioli will CI1f'IIrC compliance wilh historic/arciJiIC(llogicallfc(ltillcllt IIlCiISlln::~; and disseminate 
results pu rSU;J III I 0 Ih~ Program illal ic Agreelllcnt executed to IIIccl Sec! il!!1 I 06 rcq Il ircillcilts fi)r Ih'l) ncd 
/\Itcrn'-iliv(:,~ Cllllllr:111lllpacts 1-.1 in Scction J.(), Attachlllclit II contains;l Draft '\!llcnt/cd 
Progrnillmatic Agrcement for the ALP Pn~icct. I{n:lalliatioll will ,dsl.l finnlize;1 Ilistmic Preserv;ltioll 
iV1all;]gemcllt Plilil which puts the Ilrogn.llllllwtic !\grccl11l:llt into ol'eralion. 

11/
II> 

tilII, 

Rccilllllatioll will CIlSllrC compliancc with mitigation Illeilsun.::; dcvl'/opcd ill accOi'dance willi the Native 
AllICI'ican Graves Protection and Repatriation Ad (NAGI'RA) ,Ind I~xeelltivc Order 1.1007 a,'; dcsnih(,~d 
tinder Milig:lIion 1"01' Refilled Alternative /1 Culturalllllpnet 4 ;11 Scetiolt 3.9. Appendix II elHltaills a drai't 
N/\CiPI<,\ Plan rnr the AI ,I' l'rojec1. 

Recinlllatit)1l will eIlSlll'L~ Ihal areas In be disturbed arl~ CiL,ld surve,yed prior to cOllslnlclinn disturbance 
:lnd will CIlSllrc thaI eOllslrlll.:lioll Illonitoring is CI,.lIIduClcd when: dccmcd appropriate as dcscrihed ulldcr 

Mitigatioll for Rl'lincd A I lcl'l1ativc '4 Paleolltologic Impact I ill Sceliolll'<), 

Rcc/,lIl1at inn wi II cnsli rc Ihat pcriod ic shon:1 iIll: III 011 i tori Ilg is COlld\ll:tcd as P;'lrt n (the 1;IC i1it ie~ 
oper,lIiolls plan;1:; descl'ihcd ulllkr rVlitigatioll II)!' ({cllilcd Ahem;]t;vc <\ PaIC()1l1l)h)gic Imparl ~ 

Sectil)JI ),9. 

ill 

5.4.10 Agriculture Commitments 

I.ocation, design, and constructioll timillg or Ihc NNI'vIl' wOtlld prolect agricllllllr:1llalltis as lk:;crihcd 
under i'vlitig:llinll lix Relilled AIll'rIlativc 4 AgriellltllJ'(' Iinpaci 2 in Seclinll .1.10. 

% 
Il/
III 

5.4.11 Recreation Commitments 

Rccl;Hl)atioll will purslIe pumping regimes thai reduce adverse Ilmv cnccb Oil boating oppol'llillilics 
wilhin Ihe Animas Rivcr wlien possible and will take steps In illlpr,)Vc pllblic access to the river as 
descrihed IIndt'r Mitigation IlII" Rclincd Alfcl'I1nfive 4 Recf'c:1lion Impacts I alld 2 ill Seclitlll 3.11. 

i<ccltll11alioll will alter plimping regillll's durill!:,: periods or cOlllpClilive evellls as described under 

Miligation for Relilled Altcmativc 4 Impact 3 ill Seclionl.ll. 

Rcdalllnt;nn, as 1':11'1 nfhoth the fishery alld re,n:atillll IIlitigalioll progr<illl, will ilcqllire or pmvidc 
funding (nollo exceed $50il.(JOO) liJI' thl: ill:ljuisitioll of'pllblic acccs.<; at il llliniIllUIll,)j'tVVtl poinls 011 till.' 
Animas River between the lligh 13ridgc and Basin Creek 1() red lice effects tn :'I1l).!:lers Oil Ih~' Allinllls Riv,:r 
::IS described umkr Mitigation Ii:))' ({clillcd Allernative {I RccrCflli,)1l Impild.'1 in Section 3.11, 

% 

5.4.12 Socioeconomics Commitments 

No t'llvirolllllcntal COflllllillllents arc ninde fill' ,:;oc.inccol1ol1lic rl·SOllre~'s. 
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5.4.13 land Use Commitrnents 

Nn ellvironll1ent;1I COllllllitments ilrc lIlade 1'01' land lI~C I'CSI)[II'eCS, 

5.4.14 Hazardous Materials Commitments 

Reclaillation willcnsurc that the Durango I'III11piilg I'lall\ is designetlto minimize the dislurbanec oj' 
C(llltanlillatcd malcrials. Reclamation will also ellsure thilt procedures will be developed rill' radiol\lgical 
1iIOIlilorillg pI' excavated SI)ils and gl'llllmlwah.:r CllcolintcreJ tlnd thaI I'l'lJJcdial procedures are pl;lIIned in 
advance 10 COllllteract the potenlial ror hUlllan cxposure ,lIld IiII' the prevclllioll (II' CI)ntall1inaled 
gn)[Jlllhvah.'r release /I'om thl.: COlIslf'llctifln sile as (kscribcd uIHkr M itig;ltiflll for Refined Alternative 4 
II:lI:trdlllls Materials Impact 1 ill Sed inn .1,1 '1. 

l{eci'llfWlinn \vill ensure lIlal alllc(kral "lid Slnle requirements pertainillg to thl' lIl;lIlagellwnt and 
'!til 	 handling I)/' hal,;mlol/s materials, Illixed \vasl.es and radill;lctivc waste arC li:dlnwcd ;'Ind will illl:/lidc thOSl' 

requireillents within cOl1structioll colltract lal\1;uagc il1clusivc orcollstruclinil sali:ty and l.'IlVinlIlIIlL:lllal 
cOlllpliallco.:: as lk'scribcd lInder 1I1iligalinn li)r RdinL'l1 ;\linllative 4 11;l/.ardoll:-> Makrials Impact :! in 
Section 3.1 'I. 

% Reci;lI11atinn wilirl'(juirc that ellllstrudinil spcL'iticatiolls rill' I{idges I~asin Dam and Reservoir. Ihe 
% I<idges Ibsin IIIlL'l C\l11duit. ru,ld rch')c;ltion. ilild rl'lHlt:tI work prolrilril L'!lntraclnl's !'rom disturbing 1111: 
'Yo disp()s:J1 cell. Reclamatioll will take steps to dlstlre lhat the disposal cell h;]s appropriate signagl: 10 Illakl.' 
% tile pllblil~ aware or ilS prcscllc(; anci any personal hazards that il could prl.'sl.'lll, as described tlilder 
'){, Mitigation IiII' Relined 1\lterllntivc <I Ila/.1nlolis MatCliill~ Illlpacl ~ ill Section J.I:1. 

% Recl;ul1,ltiul1 will cnnl~r with I)OE alld their 1.(1Il,IJ,-Tcnn Surveillancc and Mailllcilallce Pro14l'ilm t(l 
'Yo 1I11(I!:rSland lile CIIIT~nt operational ~l,;hCllll: and parameters 1{l1' the l3udo CmIYI)\l disp,'!<;;)1 cell, As well. 
% Rcdlllwtioll will reactivale sampling ,1I1d Illoniloring \11' \vL'lIs 1)11-228 alld DII-:"!19 li'lI' ilHlicalor 
% parnil1ctcl's inciliding hutllut limited 10 MolybdcllUlll, Sl'll'lliulll. lIlId UnHliulIl. as (kscrib('d ulllkr 
% Mitigatioll for R~lined Alicl'l1<ltivc 4 1-1;1I,nr((0Ils Materials IlIIp:lcl:' ill Section 3,1'1, 

RC<.:i<HIWliOIl will require tilat prc(;ollstl'llctioll surveys arc conducted IllI' IWIl-bindillg w;ller end USl' 
facilities and conveyance sysll'llI development nnd Ihat hazardous 1ll:llcri,,1 slalldards rdaling 10 
cnns11'11ctiol1 arc "dhcrcd III as described under Mitigil(illn leJI' Rclllll:d i\11c1'll;:)tive"~ Ilazard(lus Ma(lTial~ 

% 	Impact fJ in Section 3,14. 

5.4.15 Transportation Commitments 

Recl'll11atioll will cOllduei il IT<lnsporlalinn survey prior 10 ('011,,1 I'II(;t iOI1 of Ridges Basin Datil nlld 
Resl~rvuir and will itnpkrn~l1t methods (0 rl~dlll,;C lrnl"'ic-l'cl~lleci impacts as described ullder Mitig:lIinll I~lr 
Refilled Altcrnative 4 Tral1sportatiol1 Illlpal,;ts I and:! in Section 3.15, 

Rccl<lll1atiol1 will t:l1SlIn: to maintain CR 211 r(ladway, shouldcr, dl':1il1'lgc, and rlllidsilk to stalld;lIds 

ad .... quate to avoid IlI.lticcablc degradation as described LInder' Mitigation Ii)\' Relined Altl:l'I1ativc 4 

Transportatioll Impact J ill S.... ction 3.15, 


Reclamation will rl,;ljuin.: third-pnrty developers or rCL'I'ciitiOIl f'll.:ilitic":;1I Ridges f3asin RcsLTv()ir \0 

condllcllraf'lic engineering illlpncis al1;Jlysi~ studies allt! t(.1 llIitigate I'ecrealinn t':lcility impacts iH.:cmding 
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10 ~;t(jte Hild COlillty stan(i;ll'fis. A~socillkd costs willi\(.: the n:spollsibilily of tilL' (iL'vl'lnping entity a" 
dcscrihl'll lI11der Mit iga1ioll /"()f Rdil1cd i\ Ilcrnalivl.' 4 Transportatioll Impact 7 ill Sect illll -'.1 S. 

5.4.16 Air Quality Commitments 

Rcelillll(l(i()1\ willl'c!)uin: lhflt conslruction conlrile/or" illlplnllc-Ill mcasllres 10 conlrlll fugitive dust alld 
(;:\11;111,,1 (;lllissil"!IIS dllring conslrudioll :IS dcscribed under Miligali<)11 fi)r RefilH.:d ;\lternatin: Ll I\ir 

Quality Impact I ill Secti,)I1 3.16. 

Rcl:i a ilia I ion. or nlher responsible redcral agcncy. willl'l:qllirc Ihil'd-party dcvelopers tt' illlpklllclll 
III1.:aslIres 1.0 c()lltrlll rugitive dust and nlhcr ClllissiollS during, Cllllslrllction and operation or 1I(lIl-iliJldill~ 
cnd IISCS. 

5.4.17 Noise Commitments 

Reclamation Ivill require Ihnt Ihe. Dllr;IIIW) PUlllping I'lant cllnstrw.;li')ll CUlllrilclor restricl operatioll or 
ilcavy equipment during Ihe llighllilllC hOllrs as described under "'liligatioll !"!lr Relillcd Alternative::) 
Noise Impaci I ill S'::cliI)1I1.17. 

H.ecl;lIIHltiCtIl will Clbllrt: lliat construclion COlilr;lClnrs pnlVidc hlasting Illllilicali(lIl 10 rt::sidcIlIS. <;llllild 

prc-hl:ISI alarms. and rollow thl.; construclioll saklY plan as described Ulldl'!" Mitigati(11l f(lr Re!"illeJ 

Allci"lwtive ·-1 Noise Illlpal:t 2 ill Section 1.17. 

C(lllslrllClion and I1pcratinl1 orthc Durallgo Pllmping Plal1l will he carried out 10 reduct: lIoise impacls :JS 

described Iindcr t\·1iligalion lill" Relined Altcrnative -1 Noise IIII pacI." 3 alld <I ill S(:dioll 3.17.'1.1. Noise 
rcdllclion will he providcd in Ihe fLlntl orsl)tlnd inSlIlillioll withinlhc pumpillg planl alld vegcl;:llion 
~cn:clling dcsigncJ as pan of~ile lalldscaping. Ridges Basin spccilicalions will provide !"PI" noise 
control. pflrticlilarly n:laling Itl golden cagle nesting. 

Ih:chllll,ltioll I\ill CIlSllrc lhal cOllslrlldi(l1l cOlllrm:tors schedllic COnS[nlClioll activilies to avoid or 

Inillilllizv l(lui! Clclivities in Ihe vicinity ofgoidcli cagle nesling ilrcas during lhl~ Ile:;lillg Scm,oll alld Ihal 
1I(:~lillg arC:lS arc "off lilllils" 10 cOllslrlll:tioll liJrccs and visitors as described under M ili~illinll for 
"cJiIH.:d Allcrnali\'('·1 Noisc Impacl <I ill Sectioll'.17 

Reclamation will require that third·parly dCv(.:/Ojl,:rs ,-)f rccreation f:lCilitil':-; al IZidgcs Basill tZcsCt'V(lil' 

incorporale in a rccreatio11 dcvcloplllclllhnallagclllent plnn Ihe requiremcnt [0 prohibit particularly Inlld 
li)J'llls nfwalercraft and to include signing 10 advise people nfeagk Ileslillg sCllsilivily II) hUIll;)J1 presl'Ill'<-' 
nnd Iwise as dcscribed lllltkr Miligatioll for Rctincd Alternative II Noise Impacl ::; ill SeC-linn .1.17. 

Red'lInnl ion wi II ensure {hat developer::; alld C(lIl\rac1MS assoc iated wilh construel iOIl alld Opcrnl inn nr 
rhe lIon·binding end llses im:orpllrillt: llIt1hods In lllinill1i/.e noise distllrbam:t:s as dcscribed IIllder 
Miligalioll for Refined Ailcrualive 4 Noise Impact (I ill Section 3.17. 

5.4.18 Public Health and Safety Commitments 

R~ckIlHnli()n will Cilsurl: Ihal publit: "cccs~ In siructliral compOllcllt construclion ;1I'CH$ will h~ COIlII"(llled 
by ~ignagc and by ICIIl:illg arolilid cons(rllction areas as dcscrilJl:d under MiligMioll li-'f Relined 
Altcmativc II Public Ilealih alld Srlfcty ImpacI I in Section ]. I S. 
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CHAPTI:K 5 


PURPOSE ~~.D NEED. I~ECOMMENIJATIONS ANI> COMMITMENTS 


R~cJalllntinn will cnsllre that contractors l:Ol1ligurc haul f'Ol.lh':S and acc.ess I'OLlds 10 /In.-vent or discourage 
pllhlic vehiclliar entry, inciliding placcllIc.lll of signs WiHIl in/? nga inst entry as described llnder M iligalioJl 
,'()f' Rdined Altcl'Ilativc·1 Public lleallh and SafelY llIlpact 2 ill Seclinll 3.1 X. 

/{cdalnal'ion will ensllre Ihal alllhe potentially alTcctcd gas l:olllpallies will he c.ontactcd prinr 10 

conslruction crossings of gas pipelines which will be pn;t:iscly located nnd appmpriatcly marked in Ihe 
lield and Oil the specifications as described undcr Miligalioll Ii)!' Relined Altcrnative t1 Public lleallh alld 
Salely Impact :1 in Section 3.1~. 

Rec/alllnlioll will enSllre that puhlk~ access 10 end lise and delivery systcm C(lllstru.::linn tHetis is 
controlled hy sigllnge and hy f~ncillg around l,.~onstrlll;1 iOIl arcas as descrihed IInder M iligal hm IIII' 
Renned. Alternative:1 Public lleallh <lnd Sal'i.:ly IllIp:u:.t 4 in Sectioll 1.1 R. 

% ReclallIatioll will investigate tlu: P()ll~llti:aI Illr gas rck.asc dlle 10 Illan-Ilwric intrusions. prior III 
% cnllslrllctinn. and willlllonilOr excavaliulls for the presence of c.l)al hed mcthane gas. as descrihl;d ulldn 
% Miti)wtioll/()I' Rcfinl,.'d Ahcnliltive 4, Puhlic Health and Salcty Impact 5 in Sedhm 3.1~. 

% R\~c1alllntion will c.ontrol pllhlic access tOl)pcratilln [m:a!> that could pose n .hrc;)\: tn puhlk sati.'ty as 
% dcscribeclllnder Mitigation for Rllfincd Altcl'llillivc 4 f'ublic Health and SafelY Impact 6. 

Reclamation will cnsllre that recreaLioll area planning, IInal (il:sign of facilities, Hild reservnir <Iccess 
poillts arc develt'lpec/ In promn\c sa I'cty (llld l1Sl' or aCl;idC·1I1 IlIanagcllIc·nl lechniqllcs as descrihed IIndl,.'r 
Mitigatioll li)l' Relined Alternative ·11'11hlic I /c:llth ami Salby Illlpact '1 in Section .~.I X. 

5.4_19 Public Services and Utilities Commitments 

% 	ReclanlHtion \\o'ill ensnre that. construction contractors adequately seCtll'e and patrnl their work si!\.'s ilnd 
% 	will cl)()l't/innte with city or county law enll.}n.~cml,.'nt agcncies as described IIll1lel' Miii gal inn tt)r R(;~lilll,.~d 

Altcrnative·~ Pllblic Scrvices and Utilities Impact I ill Sec-tit)Il 3.19. 

Ih~dalllali(ln will CII!>UI'C that contractors will IIIark tile Incaliolls of l:xistillg buried utililies ;llld develop a 
notiticlItioll systelll li'll' coordination with "HecLed utilities dllring ClllIstruelioll as llesc.ribed under 
Mitigation fbI' Refilled Alternative II Puhlk Scrvk:cs Ulilitit:s Irllpm:14 ill Seelinn .1.11). 

5.4.20 Visual Resources Commitments 

Rcc/alllat ion wi II enslirc that <IS pml of l:Onstr\lcli~)(l design. Ihe DlIl'O'Ingo Pllmping. Phmt hknds into the 
natllmllandlorl11 anel thai, following cullslruClion, lhe site is adequntely revegelilled as dcscribcd lImicr 
Mitigation IClr Rennl~d Altcrnalive 4 Visuallmpnel I in Section 3.20. 

Rec.lamation will ensure lhallhe desigllllfsll'uclUl'al facilities incnrpnralcs, to Ihl,.' extent praclicabk, mlll­
intrusive design elements IIlId Ihal n:slornt ion or dislurbed arca~ be concillck<l as described ullder 
Miligation ti.)r Rdillcd Altcmativc 4 Visual I III Ilael 2 in Section 3.20. 
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5.4.21 Indian Trust Assets and Environmental Justice Commitments 

Interidl" will slIp!,orl I/)e Ill()dilieilfi()il nllhe Seltlell1ent Agrccmcili. (ilrollgll Icgislalnl alllclldlllcllts lu the 
SCllk:IIICIlI J\CI, 10 recogni/,e the ncw lill1ils plaL'L'LI Oil the usc ami aillollilicli' Wilk,. provided 10 the 
Colorado I)te T .. ibes nnd cslablishlllCill ol'the wain acquisilion Itlllll, 

Inleriur will purslic (ile dcvc/opment ur operalion pl;1I1S fnr Ridges 13asin and Navajo Ik,~',~rv<lirs Ihill will 

optimize Illore dllciL:111 delivery or the now reCnlllll1ClldaliollS li)r endangered IIsh ill ,ill' Sail .Il1all I{ ivcr 

lind lilllit certain project l"lmping In ;]lIow fi)1' making addilioll,lI (kplcli(lns and dcvdl.lpnbk Willer 


nvailabk: for olilel' Indi;llllrihcs' prcscllllllld rllture wa(\.:r !lL'cds, 


Interior willlilCilil;11e disCliSSiolls hclwccll thl' .Iicarilfa Apache Tribe and tHlll'r parties willi illll:resl in the 

Stili .luau River Basin In dcvdop nptiolls 1)1" obtaining 25.500 al\' depklioll as auillori;(,cd lIlHlcr Ihl' 

.I iClII'illa Apache Tribe WOller Righi s Sdllemenl Act. 
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EXI-IIBIT B 


METI-I()O()LOGY H.EGARDIN(; 


IMPLEMEN1'A'I'lON ()F SE(:'I'lON 207 ()N 


UP-Fl{ONl' COST-SHAl~JNG AND REPAYMENrr 




United States Departn1ent of the Interior 

• 
BUREAU OF RECLAMATJON 

ANIMi\S-LA PLAT,,\ CONSTRUCTION OF/'I('E 
P.o. 80X 510'} 

103 Everett SIreel 
DlJnlngo, CO 8130 I 

AUG - 2 20UGALP-IOO 
FfN-6.20 

Mr. Randy Seaholm 
CoJomdo Writer COJlservalioJ} Board 
1:J 1.'i Sherman Street, Hoom 77.1 

Denver, CO ~02OJ 


Subject: 	 l\kmofillldum Rcg;:lrding Section 207 Up-Frollt Cost-Sharing nnd T{cpaymen[ 
Mclliodology -. Animas-La Plata Projcd, Colorndo and New 1\1exieo 

[X;.ar Mr. Seaholm 

Enclosed [or YOUI' record!; is a copy of the final signed subject Illclllorandulll. The enclosed 
rnemolClndum ad.":now1cdges COllSUIt<ltiOH occurred and allows (he BurC:lU of Reclamation 10 
bCf,iJ) impleme1ltation Oflhc accounlillg and mClhodo)ogy described in lhe lIlGlllOrandllm . 

• \Ve apprr.ei.lle. all OfYOlJl' drons ill aclJievillg this I~oal. 
If you sllou)(j have .my qllcs\iomo, please do n01 hcsi t:lte to cont(}ct me ,II 9"10-259· I I 10, ext. 
10M. 

Enclosure-

Hick £h<l(, Project COJ)s{nlction Engineer 
Animil$~La PJ~ifa Construction Office 

Identical L'C~tcr Sell' To: 

Mr. Dall Law, Executive Director 
Colorado Water ResoLJrces anti 
Power Development Authority 
I 5RO LogM Street, Suite (i2(} 

Denver, CO 80203 

• 

Mr. Randy K irkpatTick 
Executive Direclor 
San Juan Wntcf Commission 
1450 East Maill 
Farming1oll, NM 87tl02 

COIltinue on Next Pllge. 

-----_ .. - ---- .. --_.,-_ .. -", ._-----. 
._--- ---- - - ­
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ContiJluc from Previolls Pagt: . 

Ms. Stella Montoya, President 

La Plaw Conservancy District, New 1Viexico 

l592 Hwy 172 

Lrl j)lata, NM 87,118 

(w/<.:ncllo ea) 

be: UC- J00 (Gold), UC-446 (l.oring), UC-300, 84-27700, WCG.DeAngclis, 
WCD·PSc.hulllacher, ALP-250, ALP-251. ALP-252 
(w/cncI t.o ea) 

WCD-PPagc 

(w/originaJ memo) 


WHR:REha(:BFox:08/01/06 
L:Com1l1on/rchaf/Ur tran~ signed agml( 



United SUites Department of Ow I nteJ'ior 
nURF.AU 0)1 RECI,1\M.M'IOll 

• 


• 


• 


U?PU CoJOladO Region 

Wt,sleTn Colorldo Art... Office 


2764 COnll'''U 1)li"". Sui'e 106 
Cifnnd Jlln<:l;DI1 CO 8J506-8785 

SJ5 E 2 .... Avellue. SlIile 300 
l)ur~n£o CO R1301·5475 

J\JJJ-J 00 
WCG-CDe
WTI{-4.00 

Angelis 
,-J~ -"r 20DG 

MEMORANDUM 

To: 	 Contr~lclorslPo1cutiall{epayme111 SpOnSOf}~ ~~~ 

From: 	 Rick Ehat, Ani~nas LaJ>Jaln - - __ _r?::~-
Cnrol DcAngehs. WesteD) Colorado Area 0111ce Mul'tBer (!.c&---r--e-/A{iLLK-;!,,<.. __6,J 

Subject: Methodology Regarding hnpJemclltatioll of SeClion 207 011 Up·-Frout Cost-
Sharing aDd Repaymellt, Animas-La Plata .Project 

A. Dackgrouml The passage ofSc;;(ion 207 ofP.L. 108-447, as amellded. affects up· 
front cost-slmring .md rcpaymeJlt of (he Project. The stahlte provides: 

,Sec. 207. Animas-La Plato NOIl·I"diol/ Spollsor Obligations. in accordance with the 
nOlltribaJ repaymel1l obligatioN .~'peqfje,1 in SulJW?clion 6(a)(3}(B) 0/the Colorado Ule 
1mlian Rights .Senlemell( Act 0/J988 (Puhlic Len" 100-585), a.\' amellded by the Colorado 
VIe SelllemeJJl Act Amendments 0/2000 (Public Law 106-554), the reimbursable cost 
UPOlJ which the Cosl aJJ(Jc{1[iOll shall be based shall/wI exceed $43,000,000, plus inlerest 
durillg CDJJslructiou/or ,ho.,'e parties not ulilizing the lip front payment opt iOil, ofthe first 
$500.()OO,OOO (January 2003 price level) (~lthe total project msls. COl/sequently. the 
Secrelmy mayforgive !he obligation o/the lIoli-indian sponsors relative 10 the 
$163,000,000 inc:reaSl?, and any effects in iJ!(lalion thereoll, ill es/imflled tOlal projeel 
costs that occurred in 2003. 

This (/ocumcnt is to reconi :llld ackoowledge certain deeisionsJnndc by tile BllH:au of 
Rt:c1ilmation regarding implcJl)Cnl'-l~joIl ofrhc ptDYisio)) cited abovt! nfter consultation 
with :11] Project sponsors, including the Tribes. 

B. JIJlplcmcntatjoll MCtJlOdoJogy. 

]. Cost _Allocation Metllod: Tue curreut contracts are based 011 the 2001 Illterim 
Cost Alloc.11ion Mcthod. l:hjs method wiJl conl111lle to be llsed for Hllocaling costs. 

2. Specific Costs and the Reimbursement Cap: The statutory language provides 
thai the reimbllrsable oosls shall not exceed $43 miJ1ion for the first $500 mil-lioll of total 
projcct costs, thereby estllblishing a reimbursement cap that covers both specific c·osts 
and joint costs. 111ercfore. the reimbursable specific costs 10r the City of Durallgo sllilll 



• 


• 


• 


be subtracted from the $43 miJJion reimbursement cnp before tbe remainder is distributed 
among the sponsors pay;ng tJ1C joint reimbursable costs. 

3. Quarterly Billing Method: Reclwnation has developed Ct "Cap Conversion 
Fnctor" (0 be applied to post-l 999 actlJal joint cost expenditures to adj ust escl'ow draws 
in accordance with the reimbursement cap. The currcilt Cop COllversion Factor <lIJd its 
application (0 post-'99 joint cost expenditures arc set forth on Attaclllllent 1 and 4 hereto. 
The meiliolioJogy disclIssed in tJ)is paper, and tJIC computed Cap Conver:;je)J1 Factor, Ilre 
applicnbJe until the actual joint cost cX]Jcn<.iitures exceed $346,399,000, (the total joint 
costs included in whe S500,OOOtOOO Project Cost estimate from July, 2003). Once DctUn! 
joint cost expenditures exeeed $346,399,000, nn Adjusted Cnp Conversion Foctor will he 
developed us discussed in Section C.3, 

4. Quarterly billings tJlrough December 2004 reOectcd t.he allocable percelltages 
for ead) sponSOT as applied to dIe reimbursnble 1>OItioll of the $500 million cost cs(imrate. 
As n result of the passage of the Section 207 language ill Decem ber 2004. subscq ueut 
quwiCrJy bjJJ ings have heen adjusted to reflecl the $43 m.i lJi On rchnbutsemcnt cnp and all 
previous payments. })revious pc.,yments in excess of Ihe required amount a.<; recalculated 
pursuant to Section 207 were applied ItS ercdit~ to future quarterly biWngs for allocable 
reimbursable cosls,joint and specific, until thc tdlocablc rdrnbursnhlc costs, joint and 
s})ccific. required udditionElJ payments by tbe sponsors. 

C. Otber . 

I. Estimate of fnflutcd Reimbursement Cap. The hmguagc of Section 20" in 
effect pm\~dcs that repayment will not be r~lllired for $J 63 million in c.ost increAses (flud 
on Ule effecls ofinflation thereon) included in the $500 millio,l total Project Cost 
estimated by Reclamation in July 2003 based 011 JAIIlWry 2003 price levels. It is 
Reclamation's position thnt, since the original project costs were subject to inflLltiOIl, the 
$43 niillioJl reimbursement cap is also subject to inflution. A simplo ratio nnd proporlioll 
mef)lOd will be used to cs(;mutc tile: effect ofinfl<ltie)n on the reimburscmcnt cap, as set 
forth in Altaclmtent 2. 

2. Project Cost Projection for Escrow PJanning. In order to IlSsist contractors in 

projecting overal1 project costs fOT escrow planl1ing, a process wac; presented to the 

Slx>nsors duril1g ~Ul August 29. 2005 meeting. A synopsis ofthrtt proccss is described in 

AUiu;lmlcnl 3. 


3. Adjustment ofCap COllversion FRetor. At slIch timl~ us the nctual joint cost 
(;xpcndilures cxccC(f $346.3~9,OOOJ (tbe estimat.ed totnJ joint costs illcluded ill the 
$500,000.000 Project Cost estimutc from July 2003), RccJcunlltioJ} will develop an 
adjusted Ca" Conversion Fzu.:toJ'to rencet the Inflated Reimbursement Cap. At that time, 
the remaining reimbursable costs to be rccoverw, due to the effects of inflation, will be 
calculated. Adjustments to the remaining reimbursable costs due (0 inflation on the 
estimated City OfllO!llJlgo spccific costs wj]) be considered in this calcuJation. A reyiscd 
Cap Conversion Factor wm be developed as fl ratio of the calculllted remaining 

http:estimat.ed


• rcimbIJriwble costs to be recoveredlllJ(icr Section 207 to the u-t1culatcd relllilinillg 
rei.mbursahle costs without the effect of Section 207. The Cap Conversion Factor will be 
reviewed <"ach year as indexed project cost estiJ)lates <Ire rclcasc{l. 

4. Fil1al Cosi AJlocation ~l1ld Determination ofReasonable ami Uniorcs(;{;rl Costs. 
The li'll1guage of the Colorado Ute Settlement Act Amendments 0(2000 addressing final 
cost allocation, rc1ill'luishment of water, and rellsollr-lhle and tulforcsccll costs, rcmflins 
uIlcha.nged ilud unaffe.ctcd by Section 207 or its implcment:ltion as set forth herein. The 
st.atu(~ is in full effect and reads 3.') follows: 

SeC/ioll 302(a)(3)(lJ). 17le llotllriba/ repaymclIf obligation set forth in .'ilJbpomgraplz (a) 
shall be subjecl/o afinal cost al/ocation hy the Secretory upon project completion. In 
lhe event that thefinal cost allocation indicated. that oddfriol/alrepayment is warrallted 
based on the applicable elility 's slJare o/project water storage and determination 0/ 
overall reimlm,.,.;able cost, (h(ll entity may elect 10 enter il1tO {J new agreement to IIwke 

adcliliOlwj pa)'flltmt necessary to secure IheJull water supply idel1tified ill paragraph 
(1)(.1)(iO. Ifthe repayment entity eleclS 1101 To enter inlo (J new agreement, the portion of 
project storage relinquished by such elecJiotl shall be available ~o other project purposes. 
Additional repaymeJlI shnli only be w(JI'l"aJlIl;.d/01' reasoflable and IInJoreseen costs 
{lssociated wilh project (:()JlstruC'JiOIl as (/(?(ermined by Ihe Secretary in consultation with 
the relel'olll repaymellt entities. 

• 
'J11C non-federal entjtjcs acknowle(ige Tbat: 1) RecJam<ltiou has consulted willI them 
rcganiing tlle substance oflhis memorandum, 2) Rccla.rnMioll wjJl implement the 
accoullting and cost methodologies in this memoTilmluITl, aJ)d 3) without waiving .my of 
their rights undt;r stahJte or their lepayment contracts. they will not object to H.ccJamation 
procoedijlg ill .lccordance wilh 1his memorandum. 

11,ls memo i;; not mtcmJcd and dr)(;s not constitute a conlract between the Bureau of 
)~ccllml<l(ioJl anu any entity that cun-cntly has a repayIDc))1 contract, and does not change 
allY term in cxistiug contracts uetween the Secretary aud project sponsors. r'roj~GI 

SpOJ1SOrs expressly reserve the right to review and challenge the methods presented jll the 

~c:;:;;fliCIw;'h rep"Ym~'s~ othe=hO';~ 

Co1omdo Water Resources and San .TlIak~er C mmjssion 

P~/j~?Z~_ .N7J(p ~ .;:{?Z~ 1)1-(~-::4~. 
Stale of Colorado raPlntA Conservancy DisllicP 

AuacJunents 

• 



• 
Attach lllent 1 

Discllssion Oil DcveJopmcllt of Cnp COllnt'sioll Ft.tCtur 

A simplified approacL to :lccollnlillg for the effect ofSection 207 on Escrow Agreement 
interim quarterly payments was presented to the two contTactors that hold repayment 
contracts. A drall worksJJcct (Attachmcnt 4) provided propm;c:-: a method of applying 
the ill!Cl1t of Seclion 207 l() actual joint cost expc,ndilurcs lor usc ill the qualtc:rly billing 
process. The Ulc1boooJogy applies a ratio, or cap C-OllveJsioIl factor. to post~1999 achlaJ 
joint cost expenditures to reflect the cap on repayment li<lbilily establislJcd in Section 
207. The use of tberatio is intended to meet tbe requiremeut ofSection 207 for the 
reimbursable costs not to exceed $43,000,000 for the first $500,000,000 of the total 
project costs. To simplifY the administration o{thc escrow account, the cap cOIlversioll 
fllctor is applied to aU joint costs incurred from }999 to tile present. 'TIlis results in a 
diiferellce betwe(;D the amount actually paid to date by contractors <Iud the amouut dUG as 
a result ofSection 207. It is Reclm.na1ion·s position tJlat tllls dHfercnce is noi all 
overpayment. as the amOlmts paid to date were billed and paid in accordance with the 
appJieablc agreements find Jaw Hi tho time the payments were made. 

• 

• 




. . . 

• 
AUncbment 2 

Metbod to Estilllnic the Inflated RcilubIlt"semcllt CliP 

To outline a T.UCtJIOU for estimating the potentiill overall projcct cost [Iud repayment ill 
order to f.1ciJitatc admillistral.ionofcscrow ac.c.ounts and ]J<I)'IDCnlS under tlw up·frOllt 
cost-share ;lgTcemeJl1s. Actua] repayment will be basC<.! OJ.} tile final cost nlJocation, ailer 
upplieatiotl of ~pplieablc tests. 

SECnON 207 LANGUAGE,J:\~A·MHNnHD: 

Section 2()7 linuts the non-trihilll'cpaymcut obligatioll to $43 million illr the $500 million 
project (10103 prices). The hmgllagc. :IS amcndeu, results in: 

No n.l'aYllJcllt of tbe $163 rui1lion of cost i.ncr0<'lScs 
No repayment oithe effects ofinflalion on the $163 mj)Jion ofeost LuCn.:"'lSC:l 

Implies repaYIl1(;nt on !.he effects ofjnil.ltioll on the $337 million ($500 
million - $163 million). which implies some inflation oftlIe rcimbun;emcIlt 
Co'i}) • 

• A simple method of C~ICllla1iJlg repayment of the cnrrent indexed project ($522 millioIJ 
@ 10/05 prices) is; 

i'j;43 million (Qr!L1p.l!Uld1JJbllrS~'TI1~!"!l Cap) .- J.!1.1latcd Reimburs"-l!!gllt Capj@J.QI05 
$500 million (CCE @ 10/03) $522 million @10/05 

l"flntcd Ucimburscmcnt (":U1) @ 10/05 prices = $44,892)000 

• 


mailto:Capj@J.QI05


• 


' • 


• 


AUncJlDlCnt 3 

Process for ProJectl.ug l)roJcct Costs for Escrow J)humwg 

11lC process involves projecting jndexed project costs using a worksheet that shows 
actual project costs through tbe cno oftbe current fiscal year, and proje<:'lcd costs 
(illOCXed) in futllrc years. Tn oreler to pmject overall cost.'), one would assume 
COllstructioIl indices, appropriations and a schedule for collSlruction contracts iII eacll of 
tIle iiltme year.>. The ;]CClln'lC), of these assumptions Md otiler factors could affect the 
nCCIlOlCY Of01C ovcraU cost projection. Recl::unation }lf~B offere.d to help the contractors 
develop this worksbe~t every February aller tJle President's budget for the following 
fiscrJi years js revealed. 'J11e resuHins; worksheet would be 01 contractor product, not a 
Reclamation product 

Using tile wmx,shcct described above, a contn'lctof can thell lISC a separate worksheet to 
allocate 1111': projoctcd cos!.') all10ug sponsors using the 2001 lutcrim Cost Allocation 
)vfethod, willi the reimbmsabJc cosllirnilcd by the $43 Iwllion rcimbul'scmcnt cup and 
subject to illflation (1) the $337 cniHioD ($500 mil1ion- $163 million). Using the method 
of ratio and propoJtion ill AUaduncnt 2, the contractor can dctcnrullc the inflated 
reimbufScmcnlcap, nod then estimate the reimbursablc cost to caeh entity based Oll the 
;tSSUJilptirms made. 'Ibis wiH allow the contractor to plan for escrow needs. 

http:ProJectl.ug


United States Deparbnent of the Jnterior 

BUREAU OF RECJ.AMATLON 

Upper C,)lmJdo Rcgiollal O[ficc 

Weslefn COJOI~tl(l Arr'l Oflice 


2"164 C;l"l1pa.~~ Drive. Suile 106 (iP - 3 'OS RJ5 t: 2wl Avcll\l~. Sui(c )00 

G".lIl1l Jun':li,)n, CO 81 SOCl-S"1!5 • n\lr~II!:I), co 81301·5475 


WCD-RHando! 

FIN-6.20 


Mr. Dall Law 

executive Director 

Colorano Water Resources and Power 


Development j\lIlhority 

1580 l.ogan Street, .Suite 620 

Deliver, CO 8020J 


Subject: 	Modilication to the Methodology to Estimate the In.fllitcd Reimbul'SCHlCnl Cap, 
Sccrio1l207 ofP.I.. IOH·447, as Amended, Animas-La Plata Project, Colorado and New 
Mexico 

Dear Mr. Law: 

The purp()'se of this IcUe!' is to consult wHh you tegarding II chal/gc r'u:;ccssary in the mcthouology 
to calculate the 11I21utcd Reimbursement Cap (IRe) for the i\nimas-La Plata Project (project), 
The original mctllOdoJogy was de~;cribcd ill a memorandum to existing and potential Project 
repayment sponsors. dated June 7,2006 (sec attached table tor example of the original 
melhodology). This proposed change in mctllOdology W<lS dj~;cussed at the March 20, 2008 
Project COllSlrllction Committee (pee) meeting and those allcnding requested i.1 letter .from 
Rcclarm~ti01l dc.:scrihing the change. 

We have recently determined that when the IRC was updated to reflect the latest cost indexing l)(' 
the Constrllction Cost Estimate (CCE), the increase was proportionally greater than increases in 
tbe joint Project costs. This has the cHeet of artificially ovcr-infltHing the reimbur:mble cap. This 
disproportionate increase can be attributed to the inclusion of the following three items in the 
amuunt to be inflated: 

I) 	 111C prc-1999 sunk costs have been cxpend~d and, :IS touch, arc not slll~icc( to indexing; 

2) 	 Cllh:u/alioli ofulC CQlorado Waler Resources and Power Development Authority (CWRl'DA) 
indexed specific cost') is conducted separately. as these costs are not distributed among lI,e 
Project sponsors; and 

3) 	 'nlC costs associated with Ihe N;lv,~jo Nation Municipal Pipeline (NNMP) llrc specitic !O the 
Navajo Nation' and do 1I0t impact the reimbursable joint costs. These cosh; have 1101 been 
cxpeuded and liS such. are being indexed ;11 their entirety. The effect of indexing on this. 
subst(llllial p{II'(iotl ofProject costs resulted in flJlther disproportionate illcrease in thc IRe. 

http:FIN-6.20
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III order to ensure that (he method used for inflating Ule reimbursable cap best rctlects the 
increases in joint construction costs due to inflation, all alternative method for calculatioll orthe 
IRC was developed. 

The modi lied method ofcalculll(ing the IRC (see attached table) is as follows: 

To c<llcul;l/e an nppropri:1te indexing pcrcenlagt: ­

• 	 The /lon·lndiall reimbursable baseline of $43,1.100,000, which war; cf;trtblishcd by Section 207 of 
1'.14' 108-447, is redllce<.I by the tJlTI(l\lIIl of the non-Indian prc-1999 ~;ullk cosls and Ihe 
CWRPDA specific costs (from the Interim Cost Allocntiol1 (leA) for the January 2003 CCE) tn 
cswblish n baseline amount to be indt:xed. 

" 	 The lIon-Jndiun n~illlbllr.;ahl(: costs from the ICA for the Jalluary 2003 CCE Me reduced by the 
CWRPDA specific costs and thc pre-l 999 sunk costs. 

• 	 lile lJnsclinc amolJnt to be indexed is divided lly tile adjusted llon·indian reimbursable costs to 
establish all indexillg pc(CentH1Jc. 

To apply the indexing percenlage to IIpdated c9Sts .­

• Thc FY2009 Interim Cost Allocation non-Indian rcimblJr~;;lbk t()lal is redtJced by the FY2009 
CWRPDA specific costs and the prc-1999 sllnk costs. 

• 'fhe result is multiplied by the indcxillg percentage to oUlain (Ul inflawd baselille. 

.. The total of the non-IndiaJl pre-99 sunk costs and the cun'cnt CWRPDA specific costs from the 
FY09 Interim Cost Allocatioll is added to the inflated baseline In calculate dIe balance to be 
rep<lieJ. 

Utili7ing the original methouolugy, the IRe would have been $49,120,922 for the FY2009 
[nlcrim Cost Allocation, as shown in upper box Oflhc attached fable. Utilizing the mocJifil':d 
methodology, the me il'; $/~8,670,161 for the FY2009 Interim Cost Allocation, as shown in llle 
lower right box of tile attached tnblc_ This adjw5tme.nt to the c<llculatiofl of the IRe more CIOfiely 
represellts increases in joint costs due to inflation. As sllch, this method will be. used in future 
COi-it Allocations, provided no significant objections are raised by you or your agency. 

Jfyou have allY queslions, please contact Ryan Randol at 9'10-385-653]. 

/J ~iJl("el~ a .,
( / ~trC .:l'frf. ~..I;~ 

Carol DeAngelis 

Area Manager, .' Office 
Western Colorado Area 

Enclosure 

!~Ientical Letter S~D.LIo~ 

Continued on next page. 
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Subject: Mooificn{ion to the Methodology to Estimate the Inflated Reimbursement CHP 

!~kJJljcal Letter Sent To: 

Continued from previous page, 

Mr. Rantly KirkpatJ'ick 

Executive Director 

San Juan Water Commission 

145() East Main 

Fannillgtoll, NM 87402 


Mr. Uandy Seaholm 

Colorado Water ConscrvalioJl Board 

J3 JJ Shennan S1rcct, Room 72 ) 

Denver, CO 80203 


Ms, Stella Montoya 
President 
La Plata CouscrvaJlcy District 
1592 Highway 172 
La Plata, NM (i741 X 

be: UC-446; 
FeeD- ) 00; FCCD-J 10; 
~CD-EWarner; WeD- RRandol; 

(w/ene! to each) 

WBH.:RRandol:MDak:8-l3-2008: 970-385-653 J:ALPlnflatcdRcimbursernnetCapRcvision.ooc 
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COMPARISON OF INFu\TED REIMBURSEMENT CAP CALCULATION METHODS 
._._._---.----- ­

ORIGINAL CALCULATION METHOD 

~8~~,O{'Q (Qf!'Rf~~l REI~QU!iSI'.~II'N_'_~I~t , ._INff~'}!:O 1l~II~tJl)flSI!~,flT y-At' @10/~lt\~.Y~L 
~5W.OIlC).I)OO (C<.:fi) 100)) ssrl,l n.:oOt! (COSTS (I) ~'(7000 !'1I1t!: l(;\lF.L) 

~"FLATED IItlIolUIJf~SE~~~.! eN> G i:nuo? PRICES 49,11o.l17.7. 

MODIFIED CALCULATION METHOD 

VAlUES r.nOM "UN ~ Ih.t~'h.\ Coat f..Uor.atJ"" 1~!II04 on Ill. "OfOcl.sI·' $SOOM Jr.fiVotl,y 2"0) cee) 

::t:CIIOH 5 flEt,wr"NG JI>lNl COSl~; S 3~G,8'5.1 ~j 


NOll4NOW4 nr:II/(jURMOLE tWII) ~[C 2:011 11 ~ 6Ci,~;a9,07J 


NON,IIIUINI M&I~1''EClftG:> $ t,O'JI),H4 

!!~,.I~!!£l;()SII/'f!CCOr.T$.-U-----, $ 7,142.O&C ___ .,,~....-. _ .. _____ 

C;AP CAlC ULA 'notl 

WIOS€C;;>01 W:;F,C 2117 

,N01HI-IOIAN '(tIIlllIlJRSAttLc S 66.569,01J NOtJ.tN[>IPN f(::IMI:iUf1$AflLE '" .1. r,l).) ,O{ll) 

NON ,'M.lIA~ Mill $I'ECIF les ! 1.",)ti,1?-t NO~j.INOII'N hUt Si'[ClrIC~; s '.O:>f.'.1),~ 

NOtHNlWIH I'HI:·!)? SUW( <:0:)"1:; . S T.147.1l1;' 1'l!)11·INI)I,\N "IU,,99 SWJK COSTS 'I H' 064-.--~, 
flAiANCE 70 Dr. REPAl!) ~Jsii.ti·j~" OAl,MICE TO OE R[P"'O . :)4':7(:ii~?ii2 

INHAlen IlRI.SUItSiotcHT CAl' ';AI.COLA11OH "~.HCan ,\(;1: 

J.,l.ill.\.16< ~ 6S.51J7161'% 
~ :>&.3:1),835 

-----------------------------------_.... ---- ­' 

VA!.o":S nlO~ nUll "" (Co...., 'h~Oct 2000 (fYo~J I'll•• C..vol: SS1t,11l,~QI) 

SEGToOll 5 llOoMlNING .IOI~I co:; I ~ ~ 300,22R.351; 


'~U'HW~\lIItl'II.wUI~ltLE \wlO SfG 201) , 7,;,028, ):0 

tIOlH,1D/AN M&I &I'LCU'IG:> \.211,4:;) 


N.91Y~9!~P{U:,9').:;l,it'!5--t;~\Sf~ ..___ .... ' .•7..',4,?':>6,4 
 -----,, ­
CIIS' CN.CUI.fInc>H 

WIQ SEC «17 WSC:C 207 

t-Mm-fNO\AN Rf:ll101)nt".AelF $ 7(;,1);'>8,133 OAIANCF. TO 8E rIEI'Ail) fl7.B1S,?12 

~WI-I-IN/)Wf USlSt' €ClflCS -, '~1I.~~7 CAP CALCULATION 1'£r<CFNTAC;G 5U.5131/82% 
No/H~"RI:..gg SUN< CUSTS - S 7,t~2,n<1-4 ....)JuSTEO UlIl.ANCE TO UF. 1'1(1'/,10 .!."-S---"""40' .316',070 
[lI\l.N'Ict TO at; RF.PAfI} ~~6'~6/S.?12· NON,jffi)IMI SPF.CIFICS • $ U! IIA~~ 

NON.IHOVIN PflE·!i9 SUNK <:O&TS ,.:_$___1...!~?,1~1

I INFI..AI~J!EIMOIJRSEMUIf CAP, , ....~ 
11 n.~ 1.....k.~III"""boJro..\Mc "",.,1'; C(lo'>~~(<kI1O 21 lbe NON·IN()IAli f'fu,.oo SliNK GOSTS '_I) ",,1r...lalN by ",,,"/ply;ng I". 
be u.. ,,,,,,d: IIwtIlLl'VICOjc>i. o)('>CS, II.', 1\l1'","CD NOfH....... ' pou""""'aoo (ee 63')(.) lTy131,823,OO4lOtoid';L Ih, valUll"I I"', Joint 
."".roc ....U. the SJINC ju..c cosl.,I~ leO joO\I co••• SIPIl< Co<U »o}i.(~1 i1 \0,••~.... ,~ Wan,h Co,I......,..."Jl)M O.~"d on 11>0 Ss()OM 
,'1l.J H.e COlOlU\l)l,) ~ ocr.>1,. eec:. 
1-... ~__.___ ,_._.____--' 

http:f'fu,.oo
http:J.,l.ill.\.16
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EXI-IIBll' C~ 


n.EPAYMENf[ SCllEllULE FOr~ 


10,440 AC:RE-FEErr 




EXHIBIT A 

14 M<lr·12 

State of Colorado 


Repayment Schedule For 10,440 Acre-Feet 

Animas-La Plata Project 11 


Arliela 7((;) /"ayment Payment 
Ca/enr)nr Payment Elective An/iUDI to to UnjJai(f Plant III 

'fear PeriaO payme./!ts..2! 5JJt.r /lent /ntoresf PrinG.!J!'!/ [Ja/af]Pd SONico 31--­
8.315% 

;>01] () $3G,21>1.474 $36,71 /1/17 -1 

2012 1 2,898,833 S7.,8~)f3.H:r3 n,31S,641 3G,:?14,47/1 

2013 2 2,898,833 $2, nO,10G 128,637 :n,lH7,oOIl 3G. 214,4 7,1 

2014 3 ),H91!,HTl :2,/S9,499 139,33-1 33,011 7,(,70 :l6,21Il,4i4 

)015 4 2,iJ9H,833 2,711 7,911) 1~0,91<) ~_2,.~~16, 75..l JI),/.lI),I)J,' 

)01(i "., 2,898,833 ), 735,J()~) 1():~,46H 32.133,283 36,:J 1/1,'1 7,1 

2017 6 2,898,833 2,721, 772 n7,O(-;-J :ny>6,222 3G,211l,1I 7,1 

2018 7 2,898,833 2,707.050 EJl,78.3 J2,]b'1,4:i'J 36,2111,4M 

2019 8 ),89l:!,IU3 2,691.103 207.730 32,156,709 :lb,n4,l1j4 

;>()20 'J 2,8913,833 ;~ ,r,7:l,iUD 22':',003 31,031,~9.<i. :.lr:i, nil .'1 7,1 

202) 10 2,808.833 2,655,'1:;11 211:1 ,IV .31,6fl/,994 3G, 2 11) ..17·1 

2022 1l 2,898,833 2,634,857 ?63,97(; ·.i 1,il~~'1,01R 36.214,474 

2023 12 2,BlJX,H3:l 2,612,90'/ 285,926 31,138,091 :i6,214,4/4 

/.0211 13 2,898,8]J 2,5X9,l]? 309,101 30,828,391 JIj, 211), '1'1'1 

2025 11) 2,898,833 2,563,381 :ns,'ls:z 30,492,939 36,214,'17,1 
. --_., ~- --­

202G 1r-' 2,R98.R33 2,535,488 .363,3'1.:, 30,1/.':),594 36,214,4/4 

20ll 16 2,898,S3:3 2,SOS,21b 393,557 29,736,037 :lb,II/I,II/;] 

207.8 17 2,898,833 ~,l1n/,S:l !~26,:H!2 29,309,755 3G,2 'J.iI,1J 7·1 

2020 1.8 2,898,833 2,437,106 461,77.7 2:;,H4H,D2X 36.214,474 

2030 19 I,B9l:!,IB3 2,39R,/14 SOO,IE) 28,3/17,<)09 :lb,214,1]/4 

~()31 20 2,898,833 2,:15/,11':) ~A1,J04 n,80G,20:, 36,;;>1 /1,'" 7·1 

2032 )1 2,898,833 2,.312,086 58(j,l1) 7 21,219,458 3G,214,47·1 

2033 22 2,898,1'133 2,2b3,298 635,535 2(~,~)~n,92j 36,Ll4,474 

2()34 23 2,898,BTl 2,110,4.')3 688,380 2S,S~)), ~)(13 3b,~~1/l/l'1:.j 

70.35 24 .~~~~~,833 2,153,21 /1 7I1S,GE) lS,149,924 
~--.----

36,214,117:1 

203G 7:) 2,898,833 2,091.,216 B07,fj17 ),4,31)2,301 3G.214/1'1{~ 

2037 26 2,R9R,H33 2,024,OG3 874, no )3,"'67,5]7 J6,n4,41:1 

:!O:lH 21 /.,119iUUI\ 1,951,326 94'1,S03 22,90,02~) 36,)1/1,47,1 

2039 III 2,898,83 /) 1,B17.,';1\0 1,026,194 21,493,735 36,2111,1)7,1 

2040 79 2,898,833 __._ ~.(.~87,2011 1,111,(-)29 :!O,JR2,lOG 3G,2}.~!~74 

2041 30 2,898,833 1,694,772 1,204,06'1 19,17H,04S 36,214,474 

2042 31 2,1J9!:l,H]4 1,594,654 1,304,180 17,873,865 ~lbJltl,1I /:1 

201\] 32 2,898,833 l,4l-!6,Ll1 1,412,621 16,461,244 .'3G,:~11l,1)7·1 

201111 JJ 2,898,833 1,368,7');'> 1,530,OHl 14,931,163 3G,214,1}7 tl 

2045 3·1 2,898,834 1,_~~}~52G l,6S7,30S U,27:i,85S 36,214,474 

2046 35 2,R98,833 1,103,721 1,795,112 11,1]78,743 J6,214,1} 1'1 

204J 36 7,898,8:!3 954,457 1,944,376 9,534,367 36,2111,11 /,1 

20/18 37 2,898,83.3 792,783 2,106,050 7,428,317 36,2111,47.1 

2049 38 2,898,834 617,665 2,281,159 5,147,14R 36.214,47·1 

2050 39 2,1198,834 421,985 2,470,849 2,676,7.99 :~h,l 14,414 

20",1 4() 2,898,833 2:U,534 2,676,299 36,;1 II} ,I) 7·1 

rOTAL: SO S115,953,J26 $/9,138.852 $36,214,474 

1/ Annuity Due forf1"\lIl~. 

2! Arliel" l(c) ,,,f COrMac1 No. 12·WC-tJO-4S6. 

.3/ PI;H1t-in·Servicc will be revised llpon firlal Cost 1\1I!)(dlil.m ,1[lprOvar. 
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